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~- -- \\ ELECTIONS : Certifi cate of nomination which ia not 

a cknowledged is f aulty and should not 
be a ccepted by t h e county c l er k . \ 

September 24 , 1938 

FI LE 0 
Honorable G. Logan Marr 
Prosecuting Attorney 
Morgan Count y 
Versailles , ltls souri 

Dear Si r : 

This department is 1n receipt of your opinion re-
quest dated September 13 , 1938 , whi ch r e ads as follows ' 

"The en closed copy of a pe tition waa 
filed w1 th the County Court of Morgan 
County, Uo, aa provided for 1n section 
10241 of the 1929 statutes . The pur-
pose of this petition was to have 
William West run f or office on the In­
dependent Ticket . The 0ounty Court 
wanted to know if this petition was in 
proper form so as t o Justify the print-
ing of the election ballot of the gener -
al elction of November 1938, to include 
William West as an independent candidate. 
The attempt ia to nominate William West 
as candidate for Pres: ding Judge of 
Morgan County, Mi ssou.ri . Nowhere 1n the 
petition does the certificate of nomination 
state as to what office Mr. William neat 
is running for . He is running for the 
presiding judge of what? The peti.tion 
in five pl aces nomina tea William r.est as 
the Presiding Judge of Morgan County, Mo . 

I infer from reading this petition that 
William West desi r es and the petitioners 
want him to run for Presiding Jucige of 
t he County Court of Morgan County, . Mo. 
Now the question is . has t h1a of fice of 
presiding j udge of the County Court been 
suff iciently defi ned Ln. th1s pet ition to 
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authorize t h e County Clerk to print 
the name of William \lest, as independ­
ent candidate for presiding judge ot 
the County Court of Morgan County, Mo. ytc 

The certification of nomination which accompanies 
your request is aigned by a number of persons but t he 
residence of none of" the signer .a is listed nor a:re any of 
t h e names acknowledged. 

Section 10232, R. s. Mo. 1929 provi~es as followsa 

"Any primary electi on as hereinafter 
defined, held for .the purpose of 
making nominations to public office, 
and also electors to the number here-
inafter specified, may nominate 
candidates for public offices to be 
.filled by election within the state. 
Such nomination ahall be made by 
filing a certificate ot n0Ji11nation, 
executed with the .formalities pre• 
scribed for the execution or an 
instrument af~eoting real estate." 

Section 10233• R. 8~ Mo . 1929 provides as .followsz 

•The certifica te of nomination. Which 
may consist of one or more writ1nga, 
shall contain the name of t he person 
nominated• his residence, occupation• 
and the office f or which he ia nominated, 
and also the name and reaidence o:f each 
signer. T.he cer t ificate may also deaig• 
nate by a name· the party or principal 
which such nominee shall represent.• 

Section 10234, R. s. Mo. 1929 provides In part as 
.follows a 

"* * * * ·* For al..l other nominations 
to p~blic offi ces, certificates of 
nomination shall be filed With the 
clerks of the county courts of the 
respective counties wherein the 
offices are to be filled by the 
el.e ctors. " 
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Section 10241, R. s . Mo . 1929 provides aa followss 

0 The certificate of nomination of a 
candidate selected otherwise than 
by a primary ahal~ be signed by 
electors resident within the dis-
trict or political division for 
which the candidate is pre sen ted. 
to a number equal to two per cent . 
of the entire vote east at the l ast 
preceding election in the state, the 
county or other division or dietrict 
for which the nomina t ion is made; 
3rovided t hat said signers shall 
eclar e in said certificate t hat t hey 

are bona fide supporters of the candi-
date sO\iglitto be nomina ted and have 
not aided and will not aid 1n the 
nomination of ~ other candida t e for 
the same office. 

The nomination of public of f icers otherwise t h an by 
primary election is r ecognized in State ex rel . Preiss 
v. Seibel , 295 Mo. 607, 1 . c . 624: 

•* * * If electors resident within a 
distri c t or pol i t ical division of the 
State , to a number equal to one per 
cent . of t he entire vot e cast at the 
last prece~ el e ction in the State , 
county or other pol itical division, 
desire to no~nate one or more candi• 
dates for public offices , to be fill ed 
by election, the right to no~nate them 
and have their names printed on t he 
ballots is guaranteed in the manner 
prescribed by this section of the 
statutes. * * * * * * * * * • * * " 

Section 10233, supra, provides that the name and 
residence of eaCh signer shall be contained in the certifi­
cate of nomination. The attached certificat e fails to meet 
this requirement in t hat the residences of t he signers are 
missing. 

However, we do not have t o base our opinion that thi s 
certificate is deficient upon this ground S,ne . It will be 
noted t ha t Section 10232, supra, provides t hat a cer t i ficate 
of nomination shall be "exe cuted with t he formalities pre­
scribed for the execut ion of a n instr ument af f ecting real 
estate.• 
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We quote from the case of State ex r el. 0 ' Malley 
v. Lesueur, 103 Mo. 253, changing the a tatute numbers to 
comply wi th the sections of t he Revised Sta t utes , 1929: 

•Turning to section 3014, R. s. 1929 
we find that those formalit i e s ( t or 
the exe cution of an instrument aff ect-
i ng real estate ) consists not only in 
the deed being executed , but in its 
being acknowl edged, whil e section 3026 
provides that a certificate ot such 
acknowledgment shall be indor sed on 
the conveyance , and section 302? 
prescribes how it Shall be authent i-
cated, and sect ion 3029 what such 
certificate shall contain. 

ain t he present i nstance * * * the 
certif icat e never was i n f act acknowl­
edged; so t hat it was incompl ete w1 th­
in the purview of the law, and the 
secretary might well have refused to 
file said certificate on this ground 
alone . * * * * * * * •• 

In view of t he above authorities the question 
whether the certificate suf f iciently states What off ice 
the candidate i s nominated for becomes or l ittle conse­
quence since the certificate 1s taulty on other gr ounds . 

CONCLUSI ON 

It 1s, therefore, t h e opinion or t his department 
that a certificate of nomination wh1eh i s not acknowledged 
according to the requ1re~nts or an ~strument affecting 
r eal estate is faulty and ::!.oul.d not be accepted by the 
county clerk to be placed upon t h e ballot. 

Respectfully submitted, 

APPROVED: ARTHUR 0 1 JtEEFE 
Assistant Attorney Gene ral 

J. E . TAYLOR 
(Acting ) Attorney General 

AO :DA 


