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' 

No. ~\at tory re\YBrd pa;rable ror tbe reconrr 
of e s~aped convicts who are found dead . 

August 25 , 1938 

Hon. J.E . Matthews, Director 
Departnent ot Penal. Institutiona 
Jefferson City, 1ssouri 

Dear Sir: 

\.e a cknowledge your request tor an o pinion da ted 
....... ugust 16, 1938, which reads as follows: 

We would like yery much tor you 
to g1 ve us an op inion relatin to 
paying a reward tor an inmate, 
who escaped from tbe Intermediate 
Reformatory, a t Algoa, a nd was 
found floating in the riyer. 

On · .ednes day, June 15th, inmate 
Charles Campbell, Register No. 2703, 
escaped from the RetorJZtory while 
a t work at the rook cruaher. On 
June 18th, the body of this inmate 
VIas talr:8n t'rom the )11asour1 Ri Yer, 
at Oe.soonade , Missouri, by Mr. Ro7al 
T. Tate , an emploree ot the United 
States Engineering DepartlDIDt at 
Gasconade . Positi...e identification 
was made by the coaa.parison of finger­
prints. 

'lhe Board does not know whether this 
reward should be paid since Section 
8500 ot the 1g29 Statutes state& ' VJhen­
eYer a oonrlct--Bhall e s ca pe from the 
Intermedia te Retomator7 it shall be 
the dutJ of the Board to take all proper 
measures tor the apprehension ot such 
oonviot and tor that purpose it shall 
otter t o paJ a reward not exceeding v50.' 
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Under this section o~ the Statutes, 
it is not clear to us whether a boclf 
~ound ~loating in the riTer Was ap­
prehended." 

Section 6437, R.S . Miaeouri, 1~29, deal iDS with 
the penitentiary, pro Tides as ~ollowa z 

"WheneTer any conTiot shall escape 
troa the penitentiary. it shall be 
the clu.t7 ot the board to tab all. 
proper- measures tor ~e apprehension 
o~ suoh conYiot; and ~or that pur­
pose it shall o~~er to pa7 a re~d, 
not exceediq one hUD4red dollar•, 
i~ auoh oonTiot be appreheD4e4 out­
aide of Cole coun\y, and twenty-tin 
dollars i~ such conTiot ~ appre­
hended in Cole oount7, 1or the appre­
hension and deliTery ot auoh ooDTict; 
suoh reward shall be chargeable to the 
sta te." 

~ection 8500, R~.S . Kiasouri, 1921, dealing w1 th 
the Intermediate Re~ormatory reads exactly as quoted in 
7our letter. 

Our opinion llWI' turn on the legislatln intent 
as expressed by words and phrase• of aa14 statute•• 
Y~at did the lesialature 11lteD4 in proT141ns a reward 
tor the apprehension ot e s oape4 conT1ota? 

Tba maaouri penal inatitutiou are maillta1ne4 
tor the coDr1u•n• and puniatm.at of offenders ot the 
or1a1ul oo4e. Vlben oDe who eaoapea a peual 1DSt1 tution 
1s rwm1Dg at lara•• this oonT1et not oDly deteata the 
enda ot Justloe, but While at larp, 1a a threat to the 
peaoe and order ot sooiety • For th1a reason• the lesia­
lature haa autbor1ze4 the peDal boad to tab •asurea 
tor the appJ."eheuioJL of an eaoaped oonTiot, enn to the 
otter ot a rewaJ."4, hopiq to 1.noite a 41lipnt aearoh. 

The wor4 "apprebeuion" aa uaed in oomaaotioa 
with orJm1nala and the•• reward statute• ia def1DI4 by 
Hoah Webster as ~ollowaz 

' 
• 



•. 
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"Seizure; seizing or taking bJ legal 
especially orim1nal. prooesa; arrest; 
as tbe telon, atter his a.ppreheDSion, 
esoapes." 

· In tba oaae ot Cummings Y. Clinton CountJ, 181 
MO. 112, l.o. lfl,. 99 s .w. 1127. the oour~ said: 

"It 1a tzoue that the words used in th• 
statu~. are "appreheDaion and arrest", 
while i n the reward papel', the wor4 
•apprehens1oa• alone ia ue4, but 
their ma.aniq ia substanti.ally the 
same and 1 t is genera.ll7 so under• 
stoo4 .. " · 

Criminal prooeas oaDDOt be serYed or exeoutioa 
run on a dead bodJ • A dead bo4J cannot be arrested. 
'.l't. peDal. board oould ha"f'e no interest in the dead bo4J 
ot a oon"f'ict in pe~torming their duties. Dead bocU.ea 
noatblg in tbe ri'ftr belong to the relatiws o:r trienda 
or are properlJ turned o'f&r to the State Anatomical 
Bo~d. 

Section 9129, R .,s ; Missouri, 1929 • proY14ea aa 
tollowsz 

•superintendents or wardeaa ot peni­
tentiaries~ houa.ea ot oorreotloa aD4 
bride-wells • ot hoepitala • iD8aM 
asyllliiiAt an4 poorhouaea • and ooronera,. 
sher 1tta • Jailer a, c1 ~J am oountr 
undertaken, and all other state • . 
oountJ., town or city ott1oen in whose 
oustocly the bo4J ot &Ja7 deoeaae4 ;per­
SOil, required to be burled at publio 
ex_peD8e, &hall be anA are here~J re­
quired 1.-41atelJ to not1tJ the sec­
retary. ot the board ot dia tri bu~ioa, 
wheMYer any suoll bocl7 or bodiea c~ 
to hia or their :poaaeaaioJ:L., oharge or 
contzol, and shall theredtel' 41spoae 
ot suoh body or bod a a, aa the aewe• 
tarJ ot tile stat-e bQ_ard ay direct: 
ProY14e4, that at any ti• bet-ore saicl 
body or bo41ea ha"f'8 actuallJ' b.een 
distributed, as pro"f'i4ed in tbia 
article, any relatin or trien4 
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ot &n7 auoh deoeased person or persona, 
&ball haYe the right to take and re­
oei w the aama trom the possession ot. 
a117 person in whose charge or ouato47 
it mar be toJID4, tor the purpoae ot 

· interment; Pro"Tide•, that When' a claim 
is made tor suoh bod7 or bo41ea by &n7 
person, not · a relat1Ye of suoh de­
eease4 person ·or persona ,· the expeue 
ot the inter•nt sball be borne by the 
person making suoh claim.. Th8 aohool 
or oollep seCUJ'tq auoh body shall 
pa;y all neoeaaar;y expeuse ineu.rr-4. 1n 
the delivery tb.ereot, 1ncludiq ooa' 
ot notice to secretary, whioh notioe 
shall be b;r telegraph, when neoeasarr. 
A correct reoord ot all such bodies, 
nam and date o~ death, shall be apt 
1n a book kept tor that purpose with 
the count7 .clerk ot the county ia whioll 
such person die-4, or the city health 
oommiasioner ot s t. Louis city, an4 
auoh reoor4 must be furnished sa14 
oount7 ottloer bJ peraoa or persona 
reportina said bodies to the state · 
a natomical ~oard.n 

To be enti tl.ed to reeoTery ot a reward tor the 
apprehension ot a or1m1D&.l, one muat establish a su .. 
stant1al compliance with a.ll the oon41t1ons ot the otter, 
and in Smith v. Vernon County, 188 MO. 101, l.c. Goe, 
87 s .w. 9•9, the court said: 

•To be entitled 'to recovery, one claim­
ing a rev~4 · tor the return ot lost or · 
stolen goods• or the mare appreheaaion. 
or the apprehe.DSion and oonnotlon ot a 
criminal, or tor information leadiq to 
either, muat establish hia substantial 
oom.plianoe w1 th all · the oond1 tlODS ot 
the otter ot reward . " 
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COr..lCLUS ION 

\.e are of the opinion tha t the recovery of a 
dead body floa ting in the r1Ter whioh turDS out to be 
a bod7 or a n eO::Joaped oonrtot upon whom a reward waa 
offered f or h is ~apprehension~ is not a substantial 
oomplianoe with the oondi tiona of the otter a s author­
ized by the . legislature. Under such circw.tancea, 
the reward oannot be l egally pai d because the death of 
the offender made it a physical impossib111t7 to arrest 
h im and bring hU1 to Jus ti oe. 

RespectfUlly submitted, 

\ wl4 . ORR SA\'JYERS 
.A.ssists.nt Attorne y General 

APPROVED By: 

l.E. TAYLOR 
(Acting) Attorne7 General 

\<OS :V J\1, 


