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CON'TRAC'l'S: Construction of contract for water softener 
at Intermediate Reformatory, Algoa. 

July 27~ 1938 

Mr. J. E. Matthews, 
Director of Penal Instituti ons, 
Jef f erson City~ Missouri. 

Re: Water Sof tener 
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Intermedi ate Reformatory, Algoa 

Dear Mr . Matt hews: 

This department is in receipt of your recent letter 
together with a copy of t he specif ications and blue prints 
as fol l ows: 

"The contractor for the installation 
of Water Softener at the Intermediate 
Reformatory, Mr. Herbert Wolcott, of 
Columbia, Missouri, stat es t hat the 
contract does not specify the necessary 
pipe , valves and fittings for connect­
ing t he water softener tanka wi th t he 
proportioning device for hard and soft 
water, and contends the Penal Institu­
tion should furnish t his pipe. The 
Penal Institution contends thi s i a covered 
i.n the f irst paragraph of the specif i cat ions, 
steti.ng : 

' Th3r e shall be furnished f or i.nstallation 
where shown on the plans, water s oftening 
equipment of t h e zeoli.te or base exchange 
type. with sui table a ccessori.esJ and 
automatic proportioning devi ce f or by­
passing hard water t o provide a Ddxture of 
hard and soft water having a controlled 
hardness of 3 grains per gallon for 
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delivery to the di stribution system.' 

The pl ans as submi tted by Mr. Wolcott £or 
this installation are attached t o t hi s 
set of specifications . 

Further. t he specifications, under ' Controls,' 
l ast paragraph, state : 

' Pipe and fittings required t o connect 
t he hydraulically operated control valves 
to th~ sof t ener tank shall be provided.' 

We contend t he only pipe necessar y for 
us t o furnish 1f111 be t he pipe necessary 
to bring t he h ar d water t o t he softening 
devi ce and the outlet pipe for the soft 
water tram t he proportio~ de vice to 
the system. 

We enclose copy of the s pecifi cat ions and 
copy of t h e pl ans. 

Please gi ve ua your opi nion as t o who 
ahou.l d furnish t he pipe 1n questi on . • 

Referring to t he first paragraph of t he spe cifications 
as set out i n your l etter, we find nothing which would require 
t he contractor to fUrnish the necessary pipe, valves and fit­
tings for connecting the water softener tanks with the pro­
portioning device f or hard and soft water . It is merely 
proVided t hat t her e be furnished water softener equipment 
W1 th sui table accessories and automatic proportioning device 
for b7 pas s ing hard water . 

• suitable accessories• cannot be construed to in­
clude pipe and fittings. 

The t erm "acce ssory" is defined in Funk & Wagnalla 
New Standard Di ctionary as: 

•Aiding the principal design, * * * 
contribution} supplemental; additional .• 

In other words, what is meant by •suitable acce ss orie•• 
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as used in the above s pecifi cations are su Ch instruments 
designed to be attaehed t o or u sed in connection with 
the water softener equipment t o add t o its utility . 

Further evidence that pipes and f1 ttings were 
not meant i s found 1n t he specific mention in the s peci­
fications as to what pipes and fittings a re t o be .furnish­
ed, and as pointed out in your letter t hey consist of : 

"Pipes and fittings requ ired to conne ct 
the hydraul ically operated control valves 
to t h e soft ener tank shall be provided." 

The above pipes and fitti ngs a r e not a part of the 
controver sy because they a r e particularly specif ied . 

You state that t he only pipe necessary to be 
furnished t he contractor is only suCh pi pe as is necessary 
to bring t he hard weter t o the softening device and the 
outlet pipe for t he softener from the proportioning device 
to the system. With t hi s, however, we cannot agree . 

From an examination of the specifi cations and blue 
prints we are of the opinion that t he contract does not 
require the contractor to .furnish the n e cessary pipe, 
valves and fittings for com1ecti ng t he water softener 
tanks with t he proportioning device for hard and sof t 
water and, t her efore, the s mme should be .furnished by 
the penal institution. 

Res pectfully submitted, 

APPROVJID : . ;u.x WASS.:reuu 
Assistant Attorney Gen er al 

J. w. BU "'FINGTON 
(Acti ng) At.t orney Gener al 
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