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MISSOURI TRAINING ) Costs of transportation of boys to be pald by

SCHOOL ) state or county;
DELINQUENT ) Costs of transportation to reformatory paid
by countye.
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Hone J, . llatthews J /-

Director Uegpurtment
of Penal Institutions

Jefferson City, Missouri S

Dear Sir:

We have your request of ¥ebruary 12, 1938, for an opinion
which 1s in part as follows:

"Many times the question of cost in uring-
ing a boy here hus arisen, whetier or not
the County or “tate pays for sucii coste.

I am attaching copy of report from lir,
Hiphfill on the subject, and I would like
to have an official opinion on this, in
order that we will comply with the law."

This opinion 1s being written with particular refcerence
to the juvenile act in counties of less than {ifty thousand

populstione

e call your attentlon to Section 8367 R. S. Missourl 1929,
which in part provides as follows:

"In all cases ol convicilon of felony,
wherein the punlishment 1s comaltment to

the reformutory, the cost of the proceedin s
and of the delivery of such person to the
reformatory shall be paid by the state; and
in all cases of misdemeanor, whercin the
punishment is commitment to the reformatory,
the cost of the proceedings and the delivery
of such person to the reformatory shall be
paid by the county 1n which the conviction

is had.: # ="




Hone dJdel.. Matthews -2- February 15, 1938

The question arises as to whether all persons comuitted
to the reform:tory (now the Missouri Training School Ior Boys)
have beén convicted as that term is used in the above statute.

Sectlon 14159 Re. Se Missouri 1lu29 provides that boys
over the age of seventeen and uncer the age of twenty-one who
are found dellnguent in a court having jurisdiction of misde-
meanors may be sentenced to the reformatory. In such a case
all state rights guaranteed by the constitution to & defendant
in a criminal trial must be preserved in this proceedinge.

In de:1ling with boys under the age of seventeen, who
may be convicted, we have three specific groups to deal with,
(Section B350 Laws of Missourl 1933, pa.e 331), as follows:
(1) Boys convicted under the general law for a criminal offense,
the minimum punishment of which is ten years in the penitentiary;
(2) Boys convicted of other felonlies wherein the minimum punishe
ment is less than ten years in the penitentiary; (3) lloys con=-
victed of a misdemecanor.

In the first class above emumerated & boy under the age
of seventeen may be tried for & eriminal offense which carries
a minimun punishment of ten years in the penitentiary. Under
such circumstances it is optional with the trilal judge to
sentence such boy to the penitentiary or to the reformatory. In
elther event the boy has been convicted, and the cost of trans-
ferring him to the reformatory 18 to De pald by the state, 3357
supra, and his support 1s fixed at Ffifteen dol.ars per month,
to be pald by the county, Sections 8358, 8359 R. S. Missouri 1929.

In the second class of cases, where the boy is convicted
of a [elony, carrying a minimum punigshment of less than ten years
in the penitentiary, he may be sentenced to the reformatory, 8350
supra. In this case the cost of transferring such boy to the
reformatory 1s to be paid by the state under Section 8357 supra,
while the support of such boy while in the reformatory is to be
paid by the county, Sections B358, 8350 suprae
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In the third case, where the boy 1s convicted of a
misdemeanor he may be sentenced to the reformatory, =350 suprae.
In this case the cost of his transportation to the reformatory
ls to be paild by the county, 8357 supra, and !ils support while in
the reformatory is to be pald by the county, Sections 83868,

8359, supra.

There 1s still another class of individuals who are
committed to the reformatory under the juvenile act who are
known as "delinquents". When a boy 1s tried in the juvenile court
for delinquency, which acts of delinquency may or may not cone-
stitute a violation of a criminal statute, he can only be adjudged
a delinquent, Section 14161 K.,S. Missouri 1929. A person who is
adjudged a delinquent under a Jjuvenlle act has not been found
guilty of any criminal offense and there has been no conviction
for either a felony or misdemeanor. Lang vs. Commonwea "
S.W. 379, 383, 190 Ky. 29; Alexander's Administrator vs. Kentucky
Bankers! Assoclation, 35 S.W. (2) 287, 288, 237 Ky. 232, It there=-
fore appears that a person who 1s adjudged delinquent in the
juvenile court is never convicted of either a felony or a mis-
demeanor as the term convictlion 1s used In Section 3357 suprae.
This appears sustained by a decision of the Supreme Court In
Banc In State ex rel. vs. Rutledge, 13 S.V. (2) 1061, l. c. 1064,
wherein the Court polnted out that although the juvenlle court
has exclusive Jurisdiection of boys under the age of seventeen,
such boy may be tried for delinquency or may be tried for a
criminal offense.

The cost of such juvenile hearings is taxed against the
County, Section 14166 R. S. Missouri 1920, It is made the duty
of the probation officer "to teke charge of any child before and
after hearing as may be directed by the court”, Section 14173
Re Se Missourl 1929, and the support of such delinquent while
in the reform tory 1s to be pald by the County, Sectlon 14176,
Section 8368 Re S« Micsouri.

Under Section 14167 Re. Se. Missouri 1929, it is the
duty of the juvenile judge to detsrmine whether or not a boy
is "delinquent" before ordering any comuitment. The juvenile
records should not recite that the boy under seventeen years of
age is found gullty of a felony or misdemeanor but it should
only recite that he is found to be delinquent within the meaning
of the juvenlle acte Such boy is not being tried for a criminal
offense and 1s not accorded in such trial the beneflis of certaln
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constitutional guarantees accorded to persons who are being

tried for a crime. <State ex rel. vs. Rutledge supra. The in-
clusion of any language in a commltment of & Juvenile to a

reforms tory reciting that such delinquent has been found guillty

of a felony or misdemeanor 1s surplusage gnd sihould be dlsregarded.

CONCLUSION

It is therefore the opinion of this office that the
state shall pay the costs of transporting boys to the reformatory
who have been convicted of a felony; that the county shall pay
such costs of transportation for all who have been convicted of
a misdemeanor, and shall also pay the costz of transporting all
boys sent to the reformatory as "delinquents".

Respectfully submitted,

FRANKLIN Y. “EAGAN,
Assistant Attorney General

AP ROVED:

J. E. TAYLOR
(Acting) Attormey General

FER: MM



