
i - . ~~t PENAL I TUTIONS: . MIJ3SOUR~ T ' INING SCHOOL FOR BOYS: 
Onl y male pe rsons under seventeen 
years of age at the time of 
co~ttance of act for which they 
are sentenced may be received at 
the Missouri Training School for 
Boys . 

AGE LIM;t T : t 

January 27 • J.-938 

Mr . J . E. Matthews . 
Dire ctor of Department of Penal Insti t utions . 
J ef'f'erson City. Missouri . 

Dear Sir: 

This is to a cknowl edge receipt of' your r equest dated 
J anuGry 24. 1938 :for an of'f icial opinion f r om t his depar tment 
which. i s as follows: 

"Attached is a copy of a letter f'rbm 
t he Superintendent of' the Missouri 
Trainine School for Boys. at Boonville . 
r el a tive to t he boys sentenced to t hi s 
Institution. who a r e over seventeen 
(17) years of a ge. 

It _seems t hat the Judges in the Circuit 
Courts a re not paying any a t t ent i on to 
the age limit of' thi s Instit ution and 
~hese boys shoul d be sentenced t o t he 
Intermediat e Reformatory at Algoa. 

We would appreciate an early opi nion in 
this matter in order that the se boys 
can be trans!erred t o the Institution 
t o which they bel ong . 

In the past . it has been t he practice 
of the Missoun Traini nu School f or 
Boys • when one has escaped• to carry 
boys on our rolls for one month and · i f 
not apprehended 'within that t i me . t heir 
name is dropped. 

We would also like to have an op.Lnion as 
to whether t hese name s should be dropped 
or carr i ed on f or an indefinite time . " 

I 

Upon an examinat i on of' the l aws pertain1Do to the 
Missouri Trainin~ School .ror .Boys. I f ind that 'the Legislature 
in 1933 enacted the :foll owing s ecti on which is fo~ at page 

' 
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331, Section 8350: 

"Any person under t he age of seven­
teen years , c onvicted of a crime , 
the punishment of whi.c.h• under the 
statutes of this sta t e • when committ­
ed by pe r sons over the age of seven­
teen years , is i mprisonment in the 
p~nitentinry for a t erm of not l ess 
t han ten years , may be punished in 
the same manner and to the sam extent a s 
provided by the statutes for t he punis h­
ment of persons over t he abe of seventeen, 
or, if a boy, he may be imprisoned in 
the penitentiary or committed t o t he 
Missouri Training School tor Boys ; and 
any boy under t he age of seventeen years 
conVicted of any othe r f elony• ei the r 
upon pl ea of gull ty or upon tri al, may 
be committed to the Missouri Training 
School f or Boys . Any boy under the 
age of s eventeen years convicted of a 
misdemeanor in any court of reco1d , 
either upon the pl ea of guil ty or upon 
trial, may , 1n the discretion of the 
court , be committed t o the Mi ssouri 
Training School f or Boys . No boy under 
seventeen years of age convicted of a 
fe~ony Shal l hereafter be committ ed to 
the count y jail as a punishment for such 
of fense . Any court havi ng a criminal 
jurisdiction, i n whi ch any male person, 
betwe en seventeen and t went y- f i ve years 
of age , shall, upon a pl ea of guilty , 
or by t he verdic~ of a ju17., be convi ct ­
ed of a fel ony, and his puni shment assess~ 
ed a t inpr i sonment in the penitentiary , 
may, in i ta discretion, at t he same t erm 
a t Which such plea of guil ty is entered 
o~ conviction Vocurs , and before such 
person is t r ansfer red to t~e penitent iar,y , 
eoliinUte the puni shment to confinement , 
in tne MLssouri inter.mediate reformatory 
for such term as the court may deem proper , 
but not for a l onger t 1me than that fixed 
in the sentence to t he penitentiary; but 
su ch court shall first ascert ain and de­
termine that said conviction or plea of 
guilty is the firs t convi cti on or plea 
of guilty of sueh person for a fel ony• 
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I 
I 

and that the previous condUct, habits 
and associations of t he person so con­
Victed or pleading gull ty warrant such 
conmuto.t i on . " 

By i this section t he legislature has provided that any 
male person under seventeen (17) years of age who is convicted 
of a f elony punishable by imprisonment for a term in excess of 
ten years (10 ) 1n the peni tentiary may be punished as any person 
over the age of seventeen (17) years#or. lr a boy, he may be 
imprisoned in tbe peni tent1ary or Missouri Training School f or 
Boys and the section also provides t hat any boy under the age 
of seventeen (17) years who is convicted of any other felony 
may be co~tted to the Mi asouri TrainLng SChool for boys . 
This section also provides that any boy convi cted ·of a misde­
meanor may, in the discretion of the court , be sen t enced to the 
JU.ssouri Training School f or Boys . 

The section a lso provides t hat any court ha v1ng criminal 
jurisdiction in which a mal e person between the ages of seven­
teen (17) and t went y one ( 21 ). is eithe r convicted or pleads 
guilty and i f' a punishment is assessed at i mprisonment i n the 
penitentiary, may in its discretion and at the same, tenn of 
such convict ion or pl ea of guilty commute the punishment to 
imprisonment in th e int er:mediate reformat ory. 

Prior to the act of 1933 the Laws ot Missouri , 1929 at 
Section 8350 pexmit ted cour ts to sentence male persons between 
the ages of seventeen (17) and twen ty one (21) years to the 
Mi ssouri Tr aini ng School for boys , but by the a ct of ~933, Section 
8350, supra, this provision was taken out of the r et which 
applied to the ages of boys at the Missouri Training School so 
that as the law now stands it seems tha t only 1DB.l e persons 
un~er seventeen ( 17) years of age can be sentenced to the Missouri 
Training School for Boys. 

Section 3188, page 1352, Volume 16 Corpus Juris , is as 
fol l ows: 

"**"'l-·~~r-~** t he l egislature of a state has , 
within const1t~onal bounds , the pQwer 
to designate the punishment to be · 
inflicted r or crtmes ; and the1~fore as 
l ong as it viol ates no const itutional 
enactment it may make wna t ever provision 
i t sees tit as to the place in which 
imprisonment for an or tense shall be 
served. •~~>·:HHHr·:Hr..:·M~-:.'-'< -; ··:. ·. ··.r·;}~"'**i:"* . " 
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We find no p rovision of the Laws of Mis souri which 
prohibits t he legislature f r om designating the pl ace of 
imprisonment for the viol ation of crime. 

In t he case ~State v . Ualker, 3 09 Mo . 103, l . c . 111, 
t he cour t s a ids 

" The pu.r pose of tbe a ct of the l egis­
lature establ ishing the reformatory 
was to segregate youthful offenders . 
and free them f r om associating With 
habitual criminals ·!~*'::-'.HHH~A-~Hr..-:-:.nr-.n~ . • " 

Section 8475 R. S. Jio . 1929 provides as f ollowss 

"Transfers may be made under the f ol low­
ing conditionsz 

a. As soon as the construction of the 
int ermediate reformat ory i s t o be under­
taken, or as soon as its agricuJ.tural 
or industrial a ct i vi t ies require l aborers , 
the co~ssioners of the depart ment of 
penal institutions shall have power, wi t h 
the consent of the governor t o t:ransfer 
to t he tract of l and upon which the .lnter­
mediate reformatory is to be l ocated any 
or all inmates of the Missouri reformatory 
at Boonville and of t he Missouri peni­
tentiary, who at the t ilue of t heir last 
convi ction were between the ages of 
seventeen (17) and twent y- f ive (25 ) years 
and who are serving their first sentence 
for conviction of a felony.~;H:~****** 

b . The depart ment of penal institutions 
shall have the power \d th the · consent 
of the governor , to transfer to the peni­
tentiary any prisoner who subsequent to 
his committal to the intermediate refo~ 
atory, shall be shown to their satis­
fa ction to have been, at the t i me of his 
conviction, t wenty-five years of age or 
over, or to have been previously convict­
ed of a felony; and may also transfer any 
apparentl y i ncorrigibl e prisoner , whose 
pr es ence Ln th e r efo rmatory appears to 
be s eri ously detri mental to t h e well• 
being of the inmates of t he instit1:a.tion. 
****•:...'-*~H.-~'**-'A-****":HHHHHf-'.HHH~**~<..><-·::<-:!--if- • 



Mr. J. B. Matthews - 5- 1/Zl/38 

It is further provided ... tha t if' in 
any c ase it shall be f ound by the 
department of penal i nsti tutions and 
the Qovernor of t hia atate , that a 
prisoner confined in t he ll1s aour1 re:form­
atory at Boonville , has been improperly 
sentenced to either o:f those institutions, 
and tba t such prisoner should have been 
sentonced to the intermedi ate reformatory, 
su ch prisoner may, with the consen t of the 
governor, be transferred to t h e intermed­
iate reformatory, to . be and become a.n i n­
mate ther ein, sub j e ct to t he rules and 
discipline. o£ such r eformatory ; and it 
shall be the duty of t he general super­
intendent of said ro:formatory to r ecei ve 
such prisoner into said reformator.1 as 
may be so transferred, and properly care 
f or such prisoner ther ein until s uch t ime 
as such prisoner may be lawfully paroled 
or discharged therefrom. In like manner, 
transfers may be made from the Missouri 
ref'onm tory at Boonville to the inter­
media te reformatory of any offender who , 
~SUbsequent to his commitment, shall be 
shown to their satisfaction to have been, 
at the time of his conviction. seventeen 
y ears or more of age , but leas than twenty­
f'i ve and tor the first time convicted of' a 
felony • *-lf-·*-lHH:·~~·***.;HP,HHHHHH.•**"-~i~I--~-*1HH•• n 

This section seems to provide properly :for the transferr­
i ng to the other penal institutions boys who have bee11 1mpl'oper­
ly committed t o t he J41ssouri Training ~ohool for Boys. 

CONCLUSIO:t! 

From the foregoing statutes, 1t is the opinion of this 
department that the court is without Jurisdiction to sentence 
to, and t he co~ssionors of t he department of penal institu­
tions and t h e of1\1c1als of the 111ssouri Tra11'..1ng Sohoo.l f'or 
Boys are unauthorized to ac~ept for con£1nemant 1n said train­
i ng acnool, any person of tbe age of seventeen (17) years or 
over at the t ime of t h e conviction of the of f ense f or wh1 ch 
t hey a re sentenced, and in case such poraons are sent to the 
said achool, then by t he prov1aions of Seot1~n 8475, aupra, 
they may be. transferred to the intermediate re f ormat ory or 
penitentiary. 
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II 

On your question as t o how long the names of a pers on 
who escapes f'rom the Missouri Training School for Boys should 
be carried on the rolls , we a re aasuming that you refer t o 
the rolls upon which you make your requisition for t he expenses 
of said school and for cbnrges agai nst counties for support 
of certain boys under the foll owing section': 

Section 8358 R. s . Uo. 1929 is as fol lows: 

"There shall be paid to the state 
prison board the sum of fifteen 
dollars per month f or the sup~ort, 
maintenance , clothing and all other 
expenses of each pers on committed 
to said r e f ormatory, f rom the t i me 
of his recep~ion into sai d inst­
tution until his discharge the re­
from: Provided_, that no payment 
shall be made f or the time that 
any such person may be absent from 
t he r eformatory on proba tion, by 
pE!l'm.isaion of the board . All pay­
ments shall b e made quarterly 1n 
adve.nceJ Provided, that all pay­
ments for the support of pers ons 
chargeable to a county shall be 
paid by such county in cash~ and 
for t hat purpose the ooun ty court 
i s author i zed to discount its war­
rants ~ but the W.ssouri reformatory 
shall. not receive any county war- . 
rants for t he maint enance and support 
of any person conmdtted to suCh in­
stitution." 

From this section the state or county pays so much per 
month to the institution for the support of each pe::.·s on con­
f ined 1n the institution. 

If the per son escapes , t here is not expense far hi s 
support , and no claim for his support should be pre sented. 

CcliCLUSION 

It is , the refore , the opinion of th is department that 
you sh oul d i mmediately drop t he name of any person who escapes 
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from the Mi s souri Training Sabool f or Boys . off the roll 
which t he institution uses in making its requisition for 
the support . maintenance , clothing and expenses of persons 
confined t he r ein, and that the names of suab escape should 
be repl aced on the role when he i s apprehended. Thi s 
opinion does not relieve s uch escape f rom being apprehended 
at any time and re t urned to the re~ormatory to s erve out 
t he term of hi s sentence. 

Respectfully submitted, 

TTI ... . , • BUR TON 
Assistant Attorney General 

APPROVED: 

J . !!. • TAYLOR 
(Acting) Att orney hnera.I 

TWB: DA 

• 


