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INTOXICATING LIQUORS: County Courts and Cities may 

charge lesser fees for licenses 
than is required to be paid under 
the Liquor Control Act. Cities 
cannot pass ordinances lessening 
the inhibited distance as provided 
in the Liquor Control Act • 

. . . 1lf 
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July 19 , 1935 

Mr. ~njam1n H. rbU17 
Asai1tant ?roaecuting Attorney 
Farmington, ' iaaour1 

Dear Sirt 

'lh11 wi ll acknowledge your reque1t tor an opinion 
which reads a1 f ollowaa 

nTbe queatlona that I propose to aak 
you have com.o up before the Count7 
Court ot thil County , aa well aa the 
City ot Farm.S.ngtCil, which queatlonl 
are as followsa 

May the Countr Court or the Board ot 
Aldermen ot the CitJ ot &l'IL1Dgton, 
UD4er Section 44•a•l4 •• found on page 
S7 ot the liquor law, which proh1b1 ts 
the aale ot lntoxicattng liquors withtD 
100 teet ot &nJ sc~ol, church or place 
where roligloua worship is had , be bJ the 
County Court or -the City reduced below 
100 teet , and further may tho Count,­
Court ot the Cit7 charge tor a lieenae 
either tor malt liquora or 3. 2~ beer. 
leal than il required b.r Section 22, 
page 18 ot t he liquor ~w, or mu1t the 
County Court and the Cit-7 charge aa a 
minimum license tee the tee required 
paid to the State. In other worda ,la 
it required by the Stat e Liquor Law 
that the County Court and the Cit)' nuat 



charge the mlnimua fee tar ltcenae 
both tor malt liquor aD4 3.~ liquor, 
or ma7 the7 go lower than the tee 
t~ed tor said sale 1n J&id Count.J 
and City. I aa aware that the7 ma7 
go one and cme-h&lt t~a the tee re­
quired by the State, but I aa 1n doubt 
about Whether or not the7 can go below 
the tee charged by the StateJ al'ld as I 
understand 1t that the provlaicms ot 
the liquor law both aa ~o -lt liquoz­
and aa to ncm•lntoxicatlng liquor ot 
3.2%, that the State law governs aD4 
determines the tee to be tbe4 both 
b7 the CoUBt7 and the C1t7• 

These matters are c01111.Da up right awa7 
and I will appreciate a ver,r pra.pt 
anawer to tbla letter." 

We are tncloatng herewith COPJ ot an op1nian 
dated June 21, 1935, slgned b7 the writer aa Assistant 
Attorne7 General and approved bJ' Jobn • Hotr-n, Jr., 
Acting Attorne7 Geaeral. You will tiD4 that th1a 
opinion pointe out the general law and the atatutea rea• 
pectins what citlea m&'J do toward enacting ordinance• 
not inconsistent with the general 1awa ot tho State. 

We potnt to atatutea which are applicable to 
the queationa 70u have aet forth 1b 7our letter. 

Section 44&14 ot the Liquor Control Act, pro-
vldea aa tollows a 

"lo license shall be gN.llted tor tbe 
sale ot 1ntoxlcatlng liquor, aa detilled 
in thia act, within one ~ed~OO teet 
ot ~ acbool, ciiiii=Oli"Or o r bu -

· tiwarix uaed aa a lac of re g CNa 
worab!p, wltiiOuttiie a let for auch 
licenae &hall t(~o COia~ 
In writing ot • .. r ot tlili Ho!td 
Of blrectora-~.uc achoo, ~.the copaent 
Iii writ~ or'the--;a or ~ .... theJ~UaflDS 
'bO.:rct 2!.8ucti Cliiiro .2£ c or ·r·K 1?. 1fhe BOardorAiie:r•n, c t7 ouncl or other 
proper authorltlea, of ~ incorporated Cit.J, 
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town or v lll age . JDS.rl .2z ord1Dance, aoh1)1 t 
the grantl.D.g of a cen~e tor the e e .2.. 
Intoxlcat~l!~or w!~• dletance !! 

0 

great as e undNa oi teel; Iri au«m 
caaee, and where euch o 1nance a been 
lawt\111,- enacted, no license ot &D)' character 
shall 1aaue 1n conf'lict with auch ordiDaDOe 
while auoh ordinance 1a in efteot." 

You will note that tbe •bove section of the 
atatute verr olearl,- po~ta out tbat no license &ball be 
granted tor ~e sale of intoXicattng liquors witbin one 
hundred teet ot ~ achool, churc)) or other buildins 
regularly used aa a place ot rel1, 1ous worab1p, without 
the applicant tor such 11eenae hatlng obtained the co~ent, 
1n wri t1Dg, ot a .ajor1 ty ot the board ot directors ot 
auch school or managtng board ot tuch church or place ot 
worah1p. 

It ia our opinion thia tnbibition would probiblt 
a city or county court trom leaaeQ!ng the required dietance 
aa here1Dabove aet forth 1n Section 44a14, supra. You 
will further note that c1t1oa, or other proper authorities. 
ma7, by ordinance, proh1b1t the ~ntlng ot a licenee tor 
the a ale ot Jntoncat1ng liquor 0 wl thin a distance a a great 
ae three hundred feet. 

Your attention ia directed to the case ot State 
ex rel. v . JlcC&DIIlOJl 111 • A. 1. c. 631 et seq. , wherein 
the court sa14 

"T.he powers conferred u~on a municipal 
corporation muat be exerc1aed 1D COD• 
torm!ty to the general awe ot t~ State, 
unless 1 t 1e clear tbat the excluai ve 
control ot the aubjeot !a glYen to the 
municipality, or that t -e general law le 
to be superseded or aua.,ended bJ charter. 
A atatute granttng authQrltJ to a ott, 
to paaa o:rd!D.&Dcea 1n "lat1 on to the 
liquor tra1'tic, doe• nol repeal the 
general l awa on the aub ect. The rule 
ia that the am1e1pal otcttnancea cannot 
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aot aside , llmit or enlarge the statute 
l aw o~ tbs State, unleae 1 ta power to 
do ao can be shown i n express t erma or 
by neeeaaar.y t.plicati on . n 

Section 26 o~ the Liquor Control Act provide• 
as followaa 

"In additi on to the permit teea and 11cenae 
~eea and 1napect1on ~ees b7 ch1a act required 
to be pa!d into the state treaaurr, eYel"J 
holder o~ a per.dt or license authorised b7 
th!a act shall 1>&7 1nto the oountJ treasur;r 
ot the count7 wherein the preaiaea deacr1bed 
and coYered b7 such pe~ t or license are 
located, or in ease such preDdaea •r• located 
in the City o~ St. Louis, to t:tw coll~ otor o~ 
reyenue o~ aa1d city, a tee ln auch aum (n~t 
1n exeeaa ot the amount by th1a act required 
to be paid into the atate treaau17 tor euch 
state per.m1t or llcenae) as to tba county court, 
or the corresponding authorit7 1n the Cit')' of 
St . Louis 1 a s the case may be 1 ahall b7 order 
of record 4eterm1ne ,and shall pa7 into the 
treaaUl'J o~ the Jll\Ullcipal eorporation,wberein 
aa1d premises are located, a 11cenae fee 1n 
auch sum, tnot exceeding one and oce• halt 
ti•• the amount bJ' tb1a act required to be 
paid lnto tae atate treaaur.r ~or such atate 
per.nit or 11cenae l . aa the law-mald.nf5 bod7 
ot a ch municlpalit7, tnclud1ng the Cit7 ot 
St. Louis ma7 b7 ordinance 4eterm1D.e . The 
~ ot Aldermen , Cit7 COUI1c11 or other 
proper author1tlea o~ tncorporated c1t1ea , 
m&7 charge tor l icenaea 1aaue4 to manutacturera, 
41at1llera, brewers , w~oleaalera and retailer• 
ot all intoxica ting liquor, located within 
their lim1ta , tix the ~unt to be cbarge4 
~or such license. aubj ect to the l1m1tationa 
or thia act . and provide ~or the colle ct10D 
tbereot • make and e~orce ord1nencea tor the 
regul.at i OD and control or the aale o~ all 
intoxicattng l1quora w1th1D their ltai ta , 
provide tor penalties tor tbe violation o~ 
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aueh ordinaneea , whore not 1neons1atent 
w1 th the prov1a1ona of tb1a ac t . u 

It 1a eY1dent, from a earef'ul reading ot tbl 
abo•• aect1on ot the aot, that t M ooun~ eolll"t aut 
proper authorit l ea of incorporated clt1ea, towna or •11• 
lapa Jl&"S charge tor 11eenaea. The OOl1Dt7 court 1a 
restricted 1D the chargo tbe7 ma7 make tor a license to 
a 8WI not ln esoeae ot the a1DOUI1t required. to be paid 
into the a tate treaauPJ. The c1 t7 has been gtnn t-be 
right to charge a fee 1D aueh sua not uceed1ng cme aDd 
oae-haU tlaea required by the act to be paid into the 
state tnaauPJ• 

It la the op1n1on ot tb1~ depart•nt , that 
the oount7 court -.,. charge a l eaaer amount than that 
which 1a required t or the 1aauance or • l1oenae under 
the provla1ona of Section 22 ot the act • 11b1ch theJ' 
aball• bJ order or record determine , but that 1 t ahall 
not exceed the amount tb&t ie required to be paid into 
tbe a tate treaeUl"J. We turtber rule that .6oarda ot 
Alderaen, Clq Council• or other proper authorities ot 
incorporated cl tie a ma7 charge tor llcen,es and tlx tbe 
amoUDt t o be cbars-4 tor auch llcenaea, which charge maJ 
be lea• than the •ount which ia r,qulred UD1er the pro­
viaiona ot Sec tion 22, aupra , but tblt aueh tee ahall not 
be 1n ezce a or one and oce-balt tlaea required to be paid 
1nto the atate treaa~ tor auoh atate permit or llcenae. 

APPROVEDI 

Rot l&cillTRfci 
Attorney General 

RCS : LC 

Re apeettull7 subm!tte~ 

RUSSELL C. STOlE 
Aae1atant Attorney General 


