
ELECTIONS: f Last day for candidates to file f-tJr J\ugust Prima17 ... 
' PRIMARY: ) June 3, 1938• 

June 7, 1938 

Honorable Judson Luna 
Clerk<of the County Court 
Ozark, .J.1 s sour1 

Dear .:)ir: 

FILE 0 

This is to acknowledge r eceipt of your letter 
dated June 4, 1938, i n which you -inquire as to whether 
a candidate who announced his candidacy for office in 
the local paper but did not file his writ t en declaration 
of int ention until June 4th, i s entitled to have his name 
printed on the primary ballot f or t he Primary to be held 
in this State, Tuesday, Au ust 2, 1938. 

~ction 10254, R. ~. Mo. 1929, provides: 

"The primar y ahall be hel d at the 
regular polling pl aces in each 
precinct on the fir st Tuesday of 
Auguat, 1910, and biennially there­
after, for the nomination of all 
candidates to be voted for at the 
next November election. " 

dection 10257, R. s . fuo . 1929, provides i n part 
as f'ollows : 

'"lhe name of no candidate sha 11 be 
printed upon any official ballot 
at a~ primary election, unless 
at l east sixR dazd prior to such 
primary a wr ten ecl arat!in-shall 
have been fi l ed by the candidate, 
~ ~ *" 

The general r ul e i s , that where a statute require s 
that an act be performed a fixed number of days previous to 
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a specified day. the last day sLould be excluded an~ 
the first day included in making the computation. :!:he 
primary elections will be held on Tuesday. hugust 2. 
1938. It w111# therefore. according to the above rule, 
be necessary for all candidates to have their declarations 
filed with the proper officials be~oPe midnight. ~~iday. 
June 3 • 1938 . If the candidate in que stion did not file 
his declaration of intention before midnight. ~ riday# 
June 3d• with the prop3 r of ficial . his declaration came too 
late.and the tact that he had previously announced in the 
local paper would not Change the situation. 

APrHOVliD: 

J. E . 'AYLOR 
(Acting) Att orney-General 

CRH : EG 

Very truly your s 

COVELL H. llli~IITT 
assi stant ~ttorney-General 


