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TAXATION: "~ Damages on dog tax must be‘paia as proved
from March firgt until March firsts.

November 18, 1938

¥r, Zdward V, Long
Prnsecuting Attorney of Plke County
Bowling Green, Missouri

Dear Bir:

This will acknowledge receipt of your opinion
recguest of November 9, 1838, which reads as follows:

“In the electlon yesterday the
voters of this County passed the
Dog Tax Proposition, Please ad~-
vise me whether or not that when
the County Court meets between
the lst and 156th of March, 1939,
as designated in Section 12874-D,
Laws of 1937, page 224, are they
to conslder the claims for stock
damage for one year prior to that
date or from the date of the pas-
sage of this law,

Please zive me the form for the
passage notlice that the County
Court 1is required to give upon
the passage of this law, as set
forth in Laws of 1921, page 679.%

-

Article 12, Chapter 88 of the Revised Statutes
of Missourd 1929, applies to the assessment of a tax up=-
on dogc belng sublect to the loecal optlon proviso as set
out in Section 12881 in sald Chapter, The proviso in Sec-
tion 12881 recads as follows: -
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"Provided that upon the filing of
petition signed by one hunired or
more household=rs of any county
end presented to the eounty court
at any regular or speclal sesslon
thereof more than thirty days be-
fore any general election to be had
and held in sald county, 1t shall be
the duty of the eounty court to
order the question, as to whether
or not there should be adonted the
law, creating a license tax om
dogs, submitted to the gualified
voter, to be voted upon at the

next election, Upon the receiving
of such petition it shall be the
duty of the county cowrt to make
an order as herein recited, and the
county clerk shall see that there
is printed upon all ballots to be
voted at the next election the
following:

For ecreating a licsense tax
on Aogs==-~
Yes, No,
( Lrase the word you do not
wigh to vote.)

The returns of sald eleetion upon
sald subject ghall be opened, can~
vassed and certified, as the returns
for general elections, If the majl-
ority of the votes cast upon the sub-
Ject be in favor of license tax on
dogs, the county court sghall spread
the result of such election upon its
records and give notice ther:of by
publication in some newspaper print-
ed and published in such county and
such law shall become operative from
the time such publication is made,
(Laws 1921, p. 679, Sectiom 10,)

Sectlions 12872, 12873, and 12874 of Article 12,
Chapter 88 R, 8. Mo. 1928 was aménded*by the -Sesslon Laws of
1937 page 224 by cenacting new sectlions knowvm as 12872,
12873, 12874, 12874A, 12874B, and 12874C, The original
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chapter 88 of the Reviged Statutes of Mo.,, 1929 did not
contain the provisions for the payment of loss of live stoeck
or poultry caused by dogs, The 1937 Session Laws provided
for the payment of the actual value of the live stock or
poultry killed by dogs out of the fund collected by a tax
upon dogs, The amendment of the Se:sion Laws of 1937 did
not amend the loecal optiom proviso as set out in Sectiom
12881 R, S, Mo, 1929, Under Section 12881, the law did not
become effective until the local option vote was taken and
the tax created by an eleetion held at any general election,

Section 12874A Sesslon Laws of 1937, page 226 reads
as followss

"No owner or custodian of live
stock or poultry which has been
injured or killed by dogs shall
be entitled to receive any por-
tion of the eounty dog license
fund unless xithin ken dayvs alter

auffering cuch leoss or he,
with two other credible freeholders
of the county, not kin to him by
blood or marriage or not in his employ,
make written application supported

by affidavit to the county clerk

on blanks furnished by the county
clerk, stating: (1), that he 1s a
resident of the State of Missowr},
and that he has re-ided in said
county for more thaam thirty days

next preceding the date of the in-
Jury or killing of his live stock

or poultry; (2), that he was the
owner or custodian on sald date of
sald live stock or poultry; (3), the
legal description of the premises

on which sald live stock or poultry
was injured or killed; (<), a com-
plete description as to the number,
weight and color of sald live stock
or poultry; (6), the market value
thereof on the date of such injury
or killing, The eounty clerk shall
file all such appliecations and affidavits
80 received by him to be examined and
passed upon by the county court,
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Erovided, that no claim shall be
concldered or pald for the destruc-
tion of live stock or poultry by a
dog or dogs belonging to the owner
of saild live stock or poultry,*

-

Section 128748 Session Laws of Mo, 1937, page 226
reads as follows}

*"The County court shsll between the
1st and 15th days of Maren of each
year hereafter meet in session to
conslder and examine sald appll-
cations and affidavits covering
losses over a period of one year,
mbigh sald sball be lhe
lai of Marech of the year Lo Lhe
of sald sourt %o dast day
Zebruary of Lhs same on
miich it mestss, The court shall ex-
amine carefully each application
and affidavit which has been filed
before the first day of March, anA
after hearing all evlidence in the
matter shall paas such judgment as
the Court may deem eéquitable, When-
ever the county court meets pursuant
to the provisions of this article each
member shall recelve hig mileage and
per dlem out 6f the county dog li-
cenge fund,*

-

]

:

|
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In your request you ask whether or not the year re-
ferred to and designated in Section 128748 ghould be consider-
ed the year prior to the lst day of Marech when the County Court
meets in accordanece with this section or whether it means one
year prior to the date of the passage of this law, Section
128748 1s not =2mbl -uous and the statute plainly reads:

" % % ® gynich gald year shall be
from the 1st of March * * %
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Sections of a chapter of the statutes should be
read together and it will be noticed that Sectiom 12874A
Supra, provides that the loss or damage caused by do:s should
be applied for, within ten days after guffering such loss
or damage., It 1= obvious That no claim eould be made on
account of injury or damage sustained for a whole year pre-
vious to the first of Mareh of 1939, at whiech time the
county court shall meet for the examination of applications
for damages under thie chapter,

The law will not be in effect until the proper
publication has besn made by the county court as to the re-
sults oif the election in accordance with Section 12881 R,
S, Mo, 1929, Seectlion 12874B Supra 1s very plain and not
ambiguous, According to 59 €, J, page 952 it 1es saild:

YThe intention of the Legislature

is to be obtalned grllarily from

the language used 1in the statute,

The court must immartiallv and with-
out blae review the writien words of
the aet, being alded in their interpre-
tation by the canons of construetion,
Where the lan uage of a statute is
plain and unambiguous, there is no
oecaslion for construction, even though
other meanings eould de found; and the
court eannot indulge in speculation as
%o the probable or possible qualifica-
tions which might have been in the mind
of the legislature, but the statute
must be gilven effeet according to ite
plain and obvious meaning,* citing
Gendron v, Dwight Chapin &_Co,, (App.)
37 8. W, zad) 486; Betz v, Kancas City
80. R. 00.. 23‘ B. '. m. 31‘ no.

390; Grier v, Kansas City, C, C, & st,
J. Ry, Oo,, 228 8, W, 454, 286 Mo, 523.

CONGLUSION

In view of the zbove authoritlies, it 1s the opin-
ion of this department that the :fglications for damages
caused by dogs by the injury or ling of live stock or
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poultry, must be heard during the period beginning the first
of March and end the fifteenth day of lMarch each year and
that the only applications to be examined would be applica~
tions for damages accrued from the first of March of the pre-
vious year to the lact day of February of the year at which
time the meeting of the County Court 1s held for the purpose
of such examination, It was not the intention of the legle~
lature that the period of one year should be a period of a
year prior to the time of the passage of the law, The pas-
sage of the law and the time that 1t should take effect would
be the date of the publicatiomn of the results of the electlion
by the County Court,

In view of the fact that the law was not effective
for one whole year previous to the first of Maren, 1939, and
in view of the further fact that the claim must be filed
within 10 days from the time of the loss or damage, it 1s the
ovinion of this department th t the only applications that
can be made for the firel meeting of the County Court would
be from the time of publication of the results of the eleo-
tion to the first day of March, 1939,

The following form for the publication of the re-
sults of the election would notify the owners of all dogs
that the law is in effect,

NOTICE

State of Missourl)
County of Pike

It 18 hereby certified that at the general elec-
tion held on the proposliion whether or not a license tax
should be assessed on dogs, in Pike County, which election
was held on the 8th day of November, 1938, in sald County
of Plke by the gqualified vot=rs thereof, the proposition
for creating a license tax on dogs was carried by a major-
1ty of the votes cast upon the subject,

Now, therefore, the County Court of sald County
of Plke, pursuant to Section 12881 R, 8, 1929, have spread
the results of such electlon upon 1ts records and hcrcbg
glve notice thereof and proclalm that all dogs in Tlke County
are now subject to tax as set out in Section 12873 of the
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Sesslon Laws of 1937, page 225,

In witness hereof, the court has caused its seal
to be hereunto affixed at the clerke office in sald County

of Plke this ________ _day of November, 1938,
(Seal)
Attest Judge of County Court

County Clerk

Judge of County Court

Judge of County Court

Respectfully submitted,

We Jo BURKE,
Asslstant Attorney Gen,
APPROVLD:
J. B, TAYLOR

(Aating) Attorney General.
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