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TAXATION' : Damages on dog t ax must be paid a s proved 
t:rom ·Ma,rch firs t unti l Mgrch1 f i rs_t,., _ 

November 18, 1938 

lir. Edward V. Long 
Pr-l')secuting Attorne7 of Pike Coun'J 
Bowl ing Green, K1aeour1 

Dear Sir: 

Tbia will. aoknowledge reoe1p' of JOUJ- opinion 
r eque st of November 9 , 1938, which r eada a s tollowa: 

•In the election yeaterda7 the 
votera of this Count7 passed the 
Dog Tax Proposit ion. Plea se ad­
viae me whether or not that when 
the County Court meets between 
the 1st and 15th of llaroh, 1939, 
as designated in Section 12874-b, 
Laws of 1937, page 224, ar e they 
to consider the cla1Dls for stock 
d&mage for one year prior to t hat 
date or from the date of the pas­
sage of this l aw,. 

Plea se g1 ve me the fora tor the 
passage no,tice t hat the Coun'r 
Court 1e required to give upoD 
the passage of this l aw. as ••' 
f ort h 1n La ws of 1921. pa.ge 6?9. 1 

Article 12, Chapter 88 of the Revised Statutes 
of M1aeour.1 192~, applies to the asseaament ot a tax up­
on dogs being subJect to the 1ooal option proviso as set 
ou' 1n Section 12881 in aald Chapter. The proviso 1n Sec­
tion 12881 r eads as follow•' 
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1Proyided that upon the filing of 
petition signed by one hundred or 
more householders or any coun'r 
an4 presented to the county court 
at a n7 reB~ar or special session 
thereof more t han thirty days be­
fore anr gener~ election to be ha4 
and held in sai d coun,7, it shall be 
the duty of the oountr cour-t to 
order the questioD, as to whether 
or no' there should be adonte4 the 
l aw, creating a license ta~ on 
doga, submitted to the qualified 
voter, to be voted upon at the 
nex' election. Upon the rece1YiDI 
or such petit i on it shal l be the 
duty or the county court to aake 
an order as her ein recited, and the 
county clerk shall see that there 
is printed upon a l l ballots to be 
voted at the next election the 
followiq: 

For creat i ng a license tax 
on dogs--- . 

Yes. No. 
( ~rase the word y uu do not 

wish to vote.) 

The returns of sai d election upon 
said subject Shall be opened, can­
vassed and cert ified , as the returna 
for general eleot~ons. If the maJ­
or1t7 of the votes ca st upon the sub­
Ject be in favor or licenae tax on 
dogs, the county court shall sprea4 
the r esult of such election upon its 
records and giYe notice thereof bf 
publication in soae newspaper print­
•• and published in such oountr and 
auoh l aw shall become opera tive f roa 
the time such publ icat ion i s aade. 
(Laws 1921, p. 679, Section 10.) 

Sect ions 1 2872, 12813, and 12874 of Article 12, 
Chapter 88 R. s. Mo. 1929 wa s ~ended:by the Seas1on La~s of 
1937 page 224 by enacting nev sections known as 128?2, 
12873, 12874, 12874A, 12874B, and 128740. The original 
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chapter 88 ot the Revised Statutes of Mo., 1929 did qot 
contain the provisions tor the pa,aent of loea of liYe stock 
or poultry oaused bf dogs. The 1937 seaaion Laws provided 
tor the payaent of the actual value of the live atook or 
poultr.r killed by dogs out of the fUDd collected by a tax 
upon dogs .. The amendment of the Se bsion Laws o~ 193'1 did 
not amend the local optioa proviso as set out ia Section 
12881 R. s. llo. l92e·. Under Section 12881, the law did not 
beooae effective unt il the local option vote was taken aDA 
the tax crea ted by an election held at anr general elect1oa. 

Section 128·1~ Session Laws of 1937, page 226 reads 
as follows' 

•No owner or custodian of live 
stock or poultr y which has been 
injured or killed by dogs shall 
be entitl ed to receive any por­
tion of the oount7 dog l icense 
fund upltas within lin dax• a f tn: 
aufter1ni ~ J.Qu Q1! dgaa• ~. 
with two other credi ble freeholders 
of the count7, not kin to him b7 
blood or marriage or not 1n his employ, 
aake written application supporte4 
by affidavit to the county clerk 
on blanks furnished by the ooun'r 
olerk, statina: (1), that he 1s a 
r esident of the State ot K1aso\ri, 
and tba t he has re qided 1n 8&14 
oount7 tor more than thirty dqs . 
next pr eceding the date ot the 1n-
Jur.r or kill ins of h1s liYe atook 
or poult17; (2), that he waa the 
owner or cust odi an on said date ot 
said live .took or poult17; (3), t he 
legal description of the premi ses 
on whioh said liYe stock or poultr.r 
was injured or killed; (4), & com­
plete description as to the number, 
weight and color or said liYe stock 
or poultr,y; l5). the market Yalue 
thereof on the date of such 1nJur.r 
or kil11ns. The oounty clerk shall 
f ile all suoh applica tions and att1davi t s 
so re ceived b.f him to be examined and 
pas se4 upon by the county co~. 
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2royido4. t hat no claim shall be 
cons~dered or pai d tor the destruc­
tion or liTe etock or poultr7 by a 
dog or dogs belcing1ng to the owner 
ot said liTe stoek or poultrr.• 

Section 12874B Sess ion Lawe of Ko. 193'· page 226 
reads a s follows& 

•The County court shall between the 
lat and 15th days of llaroh of each 
year hereaf ter meet 1n session to 
oons i der and examine said appli­
cation• and affidavits covering 
losaea over a ~er1od of one ye~r. 
yh~oh M£14 ~ ehall ~ trpm lhJ 
~ At U•r@ Qt. llaA UK pr1 gr lQ 1QI. ••t 1 "i Q..t aal4 ooux:t 1Q. a. 1aat 4AX 
.ot Fabnmry...,gt ~ .uaa year 1m 
•blAb. ll •eota. The oourt shall ex­
am~ne carefully eaob appl1oatioa 
and atf1<lavi't which has been fUed 
berore the firat day or Yarob. and 
after hearing a ll evidenoe in the 
ma:tter shall p f1 9S suoh j ud ent as 
the Court may deem equit&ble. en­
ever the oounty court ••eta pursuant 
to the provisions or thi s article each 
member ahall receive h1a mileage and 
per diem out of ~he oount7 dog li­
cense tunct. • 

I n your request you a sk whether or not the year re­
terre4 to and designated i n Sect ion 128745 ahould be conside r­
ed the year prior to the le,t day ot lla.roh when the Gount7 Cour• 
meets i n accordance wi th this aect1on or whet her lt aean• one 
year prior to the date of the pas sage ot this l aw. SectloA 
12874B l s not ambi .. · U OU S and the statute plainly readl: 

11 * * * wh t oh sai d year shall be 
from the 1st ot Karch * * •~ 
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Sect i ons of a chapt er of the statutes ShoUld be 
read t oget her and 1t will be noticed that Sectioa 12874A 
Supra, p rovides t ha t the lo as or damage caused by dogs should 
be applied for~ within ten dara ~fter suffering suoh lo• 
or damage. It i s obvious t hat no cla1a could be made on 
account of injury or damage sustained tor a whole year pre­
vious to the f irst of ~arch ot 19~9. at which time the 
county court aha ll meet for the examination or applica tions 
for damage s unde r this chapt er, 

The l aw will not be i n effect until the proper 
publication has been aade by the oounty court as to the r e­
sults of the election 1n accordance with s•otioa 12881 R. 
s . llo. 1929• Sec-t1oll 1 2874B Supra i s very pl a in and no' 
ambi guoua. Aooordin& to 59 c. J. pas• 962 it ls said& 

'The intenti on of the Legi sla ture 
i s to be obt~~ned prtaarily traa 
the l anGuage used in the statut e . 
The c ourt muAt i llfnA,..t1 a-ll"!' •nit •1~h­
out bias review t he writ t en words ot 
the a ot, bein5. a ided 1n their interpre­
tation by the canons of construction• 
\'ihe r e the l a.n._.u a.ge ot a at a tut e 1a 
pl ain and unambiguous . there i s no 
occa si on tor cons truction. eYen tho~ 
ot her meanings coul d be found; nnd the 
court cannot indulge in speculation as 
to the probable or poaslble qualiti~­
t ions which aight have been 1n the a1n4 
ot the le{.,i slature . but the sta tute 
must be given etfeot according to lt s 
plal.a and obv1oua mean1na. 1 oi ting 
Gendron v. Dwight Chapin • ~co., (App.) 
3? s. w. (2d) 486; Betz Y. Kansas CitJ 
So. R. Co., 28. s. W. 46&. 31. Mo. 
390; Grier v~ ~ansae City~ C. C. a s t. 
J. Ry . Co., 228 s . W. 4&4. 286 o. 523. 

CONOWI§IOtJ 

In vi ew ot the &bove authorities. it i s the opin­
ion of t h i s depar t ment that the applications f or damages 
caused by dogs b7 tho 1nJur.r or killing of 11Ye stock or 
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poultry. must be hea r4 during the period beginn1na the first 
ot Karch a nd endine the titteenUl day o~ Karch each 7ear and 
that the only applications to be examined would be applica­
tions for damages a ccrued from the f irst of March of the pre­
vious y ear to the l a ot day' of Februarr of the year at which 
time t he meeting of the County Court is held f or the purpoae 
ot such examinat i on. It \?as not the intention of the legi s­
l ature t he t the period ot one r ear should be a period o f a 
year prior to the time of the passage of the law. The paa­
sage of the l aw and the time that it shoul d take effect would 
be the date of the publication of the result s o f t he election 
by the County Court. 

In view of the t act that the law was not effective 
for one whol e year previous t o the f i r s t of Karch , 1939. arid 
in view of the f urthe r tao' tha t the cla im mus t be filed 
wit hin 10 .days f rom the time of the loss or damage. it i s the 
oyinion of t h i s depa rtme nt t h t the only a pp l ications t t 
can be made f or t he f irs t meeting of , the County Court would 
be f rom the time of publ ica tion of the r esults of the eleo­
tion to the first 4ay of March, 19:S. · 

The following f orm for the publicat ion of the re­
sult s of the election would not i fy the owners of all doge 
that t he l aw i s in effect. 

s t a te of Uiasourl) as 
Countr of Pike ) 

It i s hereby certified t h at at the general elec­
tion held on t he proposi tion whether or not a license tax 
shoul d be aaseased on dogs , in Pike County, which electioa 
was hel d on the 8t h day of Bovember, 19~ , in sai d Coun'J 
ot Pike by the qualified voter s thereof, the proposition 
for creating a 11cenae t ax on doge was carried bJ a liB.jor­
ity of the votes cast upon the s ubj ect. 

Now. therefore, the County Court of said CountJ 
of Pike • . pursuant to s ection 12881 R. s. 1929, have sprea4 
t he r esult s of such election upon i t s r ecords and her ebJ 
give notice thereof a nd proclaim that all doga i n ~ike Coun'J 
are now sub ject to t ax a a set out in Section 1287~ of the 
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Seas1on Laws ot 1937, page 225. 

In witness hereof , the court has caused its s eal 
to be hereunto atfixed at the clerks of fice in sai d Count1 
of Pike this 4&1 of November, 1938. 

(Seal) 
At tes' 

County Clerk 

APPROV~: 

J. E. TAYLOR 
(Acting) Attorne7 General. 

WJB: YIW 

Judge ot Count7 Court 

Judge of County Cour' 

Judge of County Court 

Re spectfully submitted, 

w. J • BURKE , 
Aasistant A'torne1 Gen. 


