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COUNTY COURTS: OountT oourte . may . leaa~, re~t, or 

manege lands purchased under tore
closure or school fund mortgages 
and shall sell the same at earliest 
date practicable. 

SCHOOL FUNDS: 
MANAGD4ENT OF LANDS RJR
CHASED UNDER FORECLOSURE: 

October 10. 1938 

Hon. Edward V. Long 
Prosecuting Attorney 
Pike Count7 
Bowling Green, 1.11asouri 

Dear Sir: 

This is in reply to yours ot recent date request
ing an otticial opinion from this department baaed upon 
the following letter: 

"t'fill you please gin me an opinion as 
soon as convenient on this proposition: 

"The County Court owns a piece or property 
which they were compelled to puroha•e 
under a School Fund mortgage foreclosure. 
Does the County Court have the authority 
to permit Fair Building to be erected on 
thia ground? There would be no additional 
expense or money which the County Court 
would advance . !he land would be improved 
with Hwer and water maina and the property 
would be more valuable to the County Court 
arter such improvement a than it would be
tore. The title at all times is to remain 
in the County Court. Should the County 
Court be compelled to diapoae or thia 
property without these improvements it 
would be compelled to do ao at a loaa. 

" 1e are a till making every e trort to put 
this Fair proposition acrosa here and it 
,seems that this misht be the only way that 
we can do so without involving t he County 
Court. I will appreciate your opinion at 
your earliest convenience." 
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From your request, it appears that the coun'~ 
court has become poaaeaaed ot certain lands under tore
clo.ure ot school tund mortgages by virtue ot the provisions 
ot section ~25&, R. S . Mo. 1929, which is as tollows' 

"Whenever any property heretotore or 
hereafter conveyed in trust or mort-
gaged to secure the payment of a loan 
ot school funds shall be ordered to be 
sold under the provisions ot this 
chapter, or by virtue ot any power in 
such conveyance in trust or mortgage 
contained, the county court having the 
care and manage.men' ot the school fund 
or tunda out of which auch loan waa 
made may, in its discretion, tor ~e 
protection or the interest ot the schools, 
become, through ita agent thereto duly 
authorized, a bidder, on behalf of ita 
countr, at the sale of such proper\r aa 
aforesaid, and may purchase, take, hold 
and manage tor said countr, to the uae 
ot the township out ot the school tund 
ot which such loan was made, or in ita 
own Dame where such loan has been made 
out of the general school tuada, the 
property it may acquire at such sale 
aforesaid. The county court ot any 
.countr holding property acquired as afore
said may appoint an agent to take charge 
ot, rent out or lease or otherwise manage 
the same, under the direction ot said 
court; but as soon aa practicable, and in 
the Judgment ot said court advantageous to 
the school or achoola interested therein, 
such property shall be resold in such 
manner and on such ter.ms, at public or 
private sale, as _said court may deem best 
tor t~e interest of s aid school or schools; 
and the money realized on such sale, after 
the papent ot tha necessary expense thereof, 
shall become part ot the school tund out ot 
which th• original loan was made." 
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In discussing the relation of the county court to 
the school funds and its powers and duties i n r el ation 
thereto, the oourt in the case of Ray County, to the use 
of the Common School Fund T. Bentley et al., 49 Mo. 1 . c. 
2•2 , said: 

"* * * The oount ;r is not the owner ot 
the tund; the title i s simply Tested in 
it as trustee, tor eonTenienoe, to carry 
out the policy deTiaed by the law-making 
power for the appropri ation and distribu
tion or the fund. In the care , management 
and control ot t he fund,· t h-e Count y Court 
acts purely in an administrat1Te capacity, 
not as the agent of the county , but in the 
performance of a duty specifically de
volved upon i t by t he laws ot t he State
There is nothing Judicial in t he exercise 
ot its functions in this r espect. The 
County Court does not derive i ts powers 
from th.e county, and it can exercise only 
such powers as the Legislature may chooae 
to i nTest it with. WhateTer jurisdiction 
is conferred upon i t is wn~lly s tatutor7. 
It acts directly in obedience to Stat• 
laws, independently of t he county. Where 
it acts tor and binds the county, it 
exercises i t s aut hority b y virtue or power 
derived trom t he State government , and it 
obtains authority from no other source . 
* * * ft • 

And i n the ease of Morr ow v. Pi ke Co. , 189 Mo. 610, 
1. c . 622 , J udge Lamm in his opinion on this que stion, said: 

" * * * the public school tund does not 
belong to t he county in a technical sense. 
I t is a trus t tund, and 'the county court 
is merel y a trus t ee to carry out t~e po~ioy 
defined by t he lawmaking power in r el ation 
t o t he tund * * *·" 

When t he Ray County oase, supra, was in court t he 
county oourt was not authoriz&d to purchase lands at tore- . 
elosure sales ot school tuad mortgages, but Section 9256, 
supra, authorizes such purchase tor the protect1oa 
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of the school fund . However, t his section provides that 
when the count y court cakes such a purchase , it may appoint 
an agent to rent out , lease or otherwise manage such land, 
in the dise.retion of t he court . This secti on requires the 
court to sel l the l and as soon as practicable when in the 
Judgment of t he court it vrould be advantageous to t he school 
distri cts i nterested in t he f und which has been invest ed 
i n the land. By thi s provis ion the l awmaker s have not in
t ended t hat the county court hol d the l and any longer than 
i t can sel l it c t a pri ce which would be advantageous t o the 
distr icts . 

Your letter indi cat es that it i~ · the intention ot 
the county court , i f permis sible . t o authorize the Fa1~ 
Association to er ect buildings on the school l ands purchased 
by the county court under foreclosure of school fund mort
gages . This seems t o be an arrangement which is more· or 
less permanent in nature , and unless such a pl an is onl7 
temporary ; t he court would not be authori zed to rent or l ease 
the lands for that purpose because it would interfere with 
the court i n its duties of selling this land a s soon a.s 
practicable when in the judgment of the court i t would be· 
ad•antageous to the s chool districts to which tho land be
longs . 

CONCLUSI ON 

,I 
\ 

Since the buildi ngs whi ch the Fai r Association de
sires to erect on the s chool l ands are not temporary structures. 
we a r e of the opinion t hat the county court would not have 
authority to lease or rent such l ands to the Fair Association 
tor th~t purpose. By Sect i on 9255 , supra , i t is the duty 
ot the court t o di spose of t hi s land at the earliest date 
pra~t1cable and advant ageous to the school districts owning 
the land. SUch a contract with the Fair As soci a tion would 
int erfere wit h the early di sposition of t he land and would 
be illegal, we think. 

Respectfully submitted 

TIRE W. BURTOli 
.APPROVED: Assistant Attorney General. 

t . E. TAftOR 
(Acting) Attorne7 General 
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