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COUNTIES : Judgment on a warrant gi ves no preferen ce, 
ou tst anding warrants paid out of surplus 
in the order of thei r pr esentat i on and 
regi stration. 

November 16 , 1938 

\ '"'~ 
Mr . Hubert E. Lay 
Prosecuti ng Attorney 
Texas County · 
Houston. Mi ss ouri 

Dear Sirz 

This department i s in receipt of your r equest for 
an official opinion whi Ch r eads as to~owss 

"In 1937 most of the warrant hol ders 
of Texas County sued the county and 
obtained j udgment. There are however 
several warrants properly presented 
for payment and ~eg1stered WhiCh ar e 
not 1n the judgment. e now have an 
emergency fund whi Ch has been created 
during ba ok years 1 and the court made 
an order directing the County Treasurer 
to pay the oldest registered warrants 
with this fund. The ol dest unpaid 
warrants were issued in 1930. 

"Should the treasurer pay the warrants 
1n t h e order or their presentation and 
registr ation whether the warr ant i s 
in the judgnlent or not! Or should he 
pay the warrants first not in the judg­
ment , although some may not have been 
issued or regi stered until long after 
many in the judgment? If he should 
pay thos e 1n the judgment ·should the 
judgment be credi ted wit h the payment 
of t he particular warrant paid?" 
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Section 12139• R. s. Mo. 1929, provides in part as 
follows& 

"He shall procure and ke ep a well-bound 
book, in whi ch . he shall make an entry 
of all warrants presented to him for 
payment, which shall have been legall7 
drawn for mone7 by the county court o,f 
the county of which he 1a the treasur er 
stating correctly the date, amount, 
number,. in whose favor drawn, by whom 
prea~nted, and t he date the same waa 
presentedJ and all warrants ao presented 
shall be paid out of the funds mentioned 
in such warrants, and in the order in 
which they shall be preaented tor p~-
men t 1 4t * * * * * * * * * * * * * * 

At the outaet 1 t must b e pointe d out that a judgment 
tound. on a warrant gives no priority or pre.terence over the 
warrant, or over other warrants. Tbia view ia taken in 
State ex rel. Wright v. Hortaman, 149 Mo. 290, in which the 
court said at l.c. 295s 

tt* * Their judgment gave t hem no lien 
on the property or revenue of the 
county, and they coul.d not have· com­
pelled the county court to lev,. a 
tax to pa y their debt 1n preference 
to other debts of equal merit. * .;~o * 
The law gi vea them no l i e n em it and 
there is no reason why they should 
have it applied to their debt i n pre­
ference to others." 

It is w&ll sett led in Missouri that a warrant drawn 
in excess of the county revenue for a certain year is valid 
and is payable out of anr surplus revenue in the hands of 
the county treaaurer that might arise 1n subsequent years . 
As was said in Kansas City • Ft. S & M R Co . v . Thornton. 152 
Mo. 570, l. c . 575t 

'"* * * * only the surplus of revenue 
collected for any one yea r can be 
applied to the deficit o~ an7 other 

..... _ ~ ... 
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year. Thus each yea.r' s revenu~ is 
made applicable, fi r st, to the pay­
ment or the debts of tha t year , and 
secondly, if there is a surplus any 
year it may be applied on the debts 
of a previous year. * * * ~ * * * • 

A similar ruling may be found in State ex rel . v~ 
.llliaon, 155 Mo. 344J State ex rel. v. Payne, 151 Mo . 673J 
Andrew County v . SChell• 135 Mo . 31 . 

The question, therefore• arises in what order Should 
the war r ants be paid. The court en bane in State ex rel . 
National Bank of Rol la v. Johnson, 162 Mo . 621 , had before 
it t he ident ical question aDd Judge Gantt• after quoting 
Section 3166, R. s. Mo . 1889 , whidn is now Secti on 12139, 
R. S. Mo . 1929 , stated: 

"v\le conclude that this surplua, afte1· 
t he current expenses for the years 
1895 and 18 96 had all been paid, at 
once became sub j e ct to this general 
statute , section 3166, whiCh provides 
a just and equi table ru.le for the pay­
ment of the debts of the eountie s . The 
preferred right of payment according 
to registration is not taken away * * * 
and when * * a surplus. as in this case, 
remai ns, then it is applicable to unpaid 
warrants of former years and section 
3166 provides t he rule of priority." 

Under the above holding, all warrants of previous years 
should be paid in t he or der of their presentation and 
registration. 

CONCLUSI ON 

It is, t herefor.e , the opinion of this department that 

- . -... -.. .. 

a judgment on a warrant obtained by a warrant holder gives him 
no preference over other warrants. 

It is fUrther the opinion of this department that 
when there is a surplus in any year that such ~Y oe used 
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by t he county to pay outstanding warr ant s , s ai d warrants 
to be paid in the order or t heir presentati on and regis­
trati on. 

Respecttully submitted 

ARTHUR 0 1 KLEFE 
Assi stant Attor ney G.eneral 

APPROV~D: 

J . E. TAYL<m 
(Acting) At t orney Gene r al 


