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ELECTIONS: Registrars in citiea o~ 10,000 to 30,000 popu­
lation should be elected every two years. 

uctober 1, 1938 

t 

F\LF C'\ 

Hon . ~dwin L. Kies, Clerk 
Cape Gir ardeau County Court 
J bokson , Mi s souri 

Dear Bir: 

'.;e a cknowledge receip t of your recent opinion re -
quest which reads as f ollows : 

"At t he General ~le ction i n Nover~er , 
1934 and a~in in November 1936, Reg­
istrars were El ect ed for the City of 
Cape Girard~au. These r egistrars were 
el ected i n ~ovember 1936 and commis­
s ioned for a ter m of four years. Now 
it appears that according to Section 5 
page 241, Laws of Missouri, 1933, reg­
istrars were to be elected in 1934 for 
a t er m ot four years, expiring 1938 . 

"I would like for you to advise me a t 
t he e arli est possible date if the reg­
istrars elected in November 1936 tor a 
term of four years would be r e-elected 
for four years in November 1938 or would 
they hold over until 1940. 

"I shall a ppreciate t his information at 
once, as i t wi ll be necessar y for the 
committees o~ bo th parties to meet and 
sel ect their respective candidates, it 
r egistrars are t o be el ected in the No• 
vember .Illection -o~ t his year." 

Regi s tration i n cities of 10 , 000 to 30., 000 popu­
l a tion i s @PYerned by an a ct found a t page 239, Laws o~ 193a, 
Section 5 of said a ct pr ovides f or election ot regi s trars in 
the following language: 

. ' 
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"I n a ll cities of this state which now 
contain or may hereaft er contain 10,000 
inhabitant s and less than 30.000 inhabi­
tants, a t euch general election for ~tate 
offic~rs, there shall be elected, in each 
election district or ward of such cities, 
by the qual ified voters of such ele ction 
dis trict or ward, one registrar of elec­
tion, who shall have the qualifica tions 
ot an elector in his election district or 
ward and be the owner of real estate in 
t his utate, and who shall hold office for 
four years and until his s uccessor is 
elected and qualified. " 

~~ reading of the foref!P ing section reveals incon­
sistent provis ions within it. The section provides that 
at each general &lection for state officers, registrars 
sha 11 '68 elected, vlhile a t the same time, it provides that 
such registrars shall hold office tor £our years. A •gen­
eral election" is defined by Section 655, R.S . Missouri, 
1929, as "the election required to be held on the Tuesday 
succeediDg the first 1k>nday of l'covember bienniall;rt Some 
state officers are elected at each biennial ele ction. ~t 
wo uld appear, therefore, that t here is a general election 
for s t a t e officers every two ye ars, and 1t registrars are 
required to be elected at such elections, they could not 
hold office for tour years, since a t the end of the first 
tv1o years the l aw vJould require other registrars to be 
elected. The question then is, what did the Legislature 
mean by t hese confl icting provisioD8? 

It is elementary that in construing a statute, we 
should attempt to a scertain the intention of the Legisl a ­
ture, and in this attempt, ettorts shou1d be made to harmonize 
apparently conflicting provisiona. •ollowing this rule ot 
construction, lie might conclude that the terJDB "general 
election tor state officers" referred to presidentia l elec­
tions a t which mos t ot the state off icers are elected. 
However , Section 30 of the aot, whi ch is the last expression 
ot the Legislature in connection with the matters in the 
act, provides that the registrars who had been elected a t 
the November election in 1932 should continue in office un­
tU the general election in 1934. This clearly shows tbat 
the Legislature intended that new officers s hould be elected 
a t the general election in the year 1934 which was not a 
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presidential election. It, t her efore, seems clea r t hat the 
Legisl a ture intended t he. t t he registrars should be elected 
every two years • 

In trying to a rrive a t the l e gisla tive intent in 
these contl ioting provisions, we think it will be necess a ry 
t o follmv t he rule of oonstruotion that t he l ast e xpres sion 

. ot t he Legisla ture i n t he l aw mus t preva U. That rule is 
s t a ted i n 59 C.J". 999 i n the foll ovdng language: 

" In the co ns i deration of oontlioting 
provisions in a statute, the great ob-
ject to be kept in view is to ascerta in 
t he legisl.ative intent, and a con-
struction wbich best secures the rights 
of all the narties affected has been 
held a pr oper construction. In ac-
cordance with t he principle that the 
l ast e xpres s ion of the legislati Te will 
is the law, i n case of c onflicting pro­
visions i n the s ame s t a tute, or in different 
s t atutes, the last in point or time or order 
of arrangement pr eva ils • However , this ia 
a purely arbitrary rule of oonstruotion. 
wh i ch i s s ubJecli to the rule that the 
s tatute must be construed as a whole to 
find the l e gis l a tive intent . and has no 
application where the prior section or 
provision is more i n harmony with the gen­
era l purpose o f the a ct, or where t he lit­
era l interpreta tion ot the l ater s ection 
would nullity t he whole act, and i s to be 
resorted to only \Yhen there is c l e arly an 
irreconcilable confli ct and a ll other 
means of i nt e r pr e tation han been exhaus ted." 

The l ast express ion· of the l egisla tive will in the 
a ct under cons ideration i ndicates clearly that the Legis• 
l a ture int ended tha t r egistrars be elected a t e a ch general 
e lection. ..e t hi nk, there fore , that t his pro vi s ion will 
he. ve t o prevail over the provision or Se ction 5 which says 
tha t t he r e gi s tra r shall hol d oft' ice for tom- years . This 
i s especia lly true when the f irst part of Bection 5 providea 
definitely that Rat ea ch genera l election for state officers , 
t here s hall be elected, * * * one registrar of eleotion" . 



. .... 

Hon. bdwin L . K1es , - 4 - October 1, 1938 

This language is pl ain and definitel y requires the election 
of r egi str a.:rs every .t\'v'O years . This pro vis ion , t aken w1 th 
~eot1on 30 of the act, clearly shov~ that the Legi sl ature 
intended that regist1.·a.rs s hould be elected a t every gener al 
election a t which s t ate officers a.r e elected. The only v~y 
that we oan give the s t atute meaning a t all i n the face ot 
t he oon.flicting provis ions is t o bold that t he provisions 
requiring the election of registrars a t eaoh general election 
takes pr ecedenQe over the provis ion tha t the registrars 
should hol d office for four year s . 

CONCLWION 

It is , therefor e , the opi nion ot this office that 
r egistrars of election in cities of 10 , 000 to 30 , 000 pop­
ulation should be elected a t each general election for 
state of f icers and t ha t they would hol d their ter ms tor 
two years . 

Respectfully s ubmitted, 

HJJmY R . KAY 
h.SSistant Attorney Gener al 

.APPROVED By: 

;r .~ . IJ.'aYLOR 
(a cting ) Attorney General 
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