
.. _ - SCHOO_LS : : ~oard of E~tication nee~ · not print the names -of candi- - · · 
dates for d irectors on ·the ballot , bu~ i f names are -
printed all known candidates should have their names 
on the ballots 

t onorable N. A . King 
hepr e aentative 
Iron County 
De s Jlrc , i s aouri 

Dear .:>ir: 

march 18, 1938 

F I L __ _ 

J;: -

This Department aclmowledges receipt of your 
letter of Uarch 14th, wherein you make the ~allowing 
inquicy: 

·~e have a condition here with our 
school board that is embarras sing 
to the citizens of this district, 
and they have asked me to have your 
offi ce render opinion on same. 

"This i s an approved high school 
having six directors, and prior to 
each annual election, they have a 
ballot printed carryi ng onl y two 
names on t he ballot r or directors . 
'f.hey have for t h e past ~ew yeare 
deliberately rorused, after having 
any other nwnes on the ballot, 
thereby eaus1ng the inconTenience 
of having to wr1 te other names on 
the ballot other than the ones on 
the ballot. 

"They wi sh to know this, t hat i f a 
ballot i s printed, can the board 
be compell ed to place on the ballot 
any name who desi res to become a 
candidate for director. • 
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B7 virtue of the t er ms of ~ction 9341, Laws of 
M1s sC1lr1, 1933, p. e 381, directors shall be elected b7 
ballot, .:ie..id section provides 1n part as f'ollowa: 

"The quall.tied voters of such to1m, 
city or consolidated school district 
shall vote by ballot upon all 
questions provided by law for sub­
mission at the annual. school meetings, 
and such ele ction shall b e held on 
t he f irst Tuesda7 1n April of each 

year, and at such conve!Uent place or 
places within the dist rict aa the 
b oard may designate, b eginning at 
7 o' c l ock a. ~ and closing at 
6 o ' c l ock p . m. of said day. The 
boar d ehal l appoint three judges of 
e lection for each vot~ place, 
and Bald judge s shall appoint two 
clerks; said judges and clerks 
shall be sworn and the .election 
o therwise conducted 1n the same 
manner a s t h e electi ons f or state 
and county off icers aDd the r e sult 
thereof certified by the judges 
and clerks to t he secretary ot the 
board of education, who shall record 
the same, and, b y o rder of said board, 
shall i s sue certif icates of election 
to the persons entitled thereto; and 
the results of all other propositions 
submitted must be reported to the 
se·cretary of the board, and by him 
duly .entered upon the district records. 
All propositions submitted at said 
annual meeting may be voted f or upon 
one and the same ballot, and necessaey 
poll books shall be made out and 
fUrnished b7 the secretary of the 
board; * * * * " 

.&.'h e above quoted section appears to provide f or regul ations 
r;overning the ele ctions at annual meetings . The annual 
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meeting in a eity, town or consolidated district is evidently 
referr ed t o, a s provided by ~etion 9328, R. s . bo. 1929 , 
wbich i s as follows : 

" 'J.~e qualified voters of the die­
triet shall, annually, on the f irst 
Tueaday of April, elect two direc­
tors, who are citizens ot tbe 
tJnitea States resident taxpayers ot 
the diatrict, and who shall baTe 
paid a state and county tax within 
one year next preceding thei.r elec­
tion or appointment, and · who shall 
have r e sided in this state f or 
one year next preceding their 
election or appointment, and ahall 
be at least tbrity years of age, 
who shall hold their of fice for 
three years and until their succes­
sors are du1y elected and qualified; 
and all vacancies in the board shall 
be filled ~or the unexpired te~.· 

Under the deciaion of State ex inf • . Attorney-General 
v . Foxworthy, ~01 Mo. 1. c. 382, it is definitely decided, in 
view of Section 3, Article VIII, of the Constitution, that tbe 
election must be by the peopl~ and by ballot. The court said 
the following: 

"The meeting December 24, 1 920, was 
r egular ly and legally called; the 
vote on the question of ,organizatiOll 
wa s submitted and returned as the 
.first order ot business, in s t rict 
accordance with the statute • . It 1s 
claimed, however, t hat the election 
of a1x directors, required by the 
sta tute • as the s econd order of 
busine ss., waa illegal, because all of 
said alleged directors were 'elected 
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unanimously by acclamation' instead 
o f by ballot. Section 3~ ~rticle 
VIII ~ of t he Constitution ~equire s 
that all ele ctions 'by the people' shall 
be by ballot.. In the case of State 
ex rel . o • Conne.n v. Board of s t. Louis 
Public ~chools. 112 Mo. 213• 1. c. 218, 
it is held that an e lection ror school 
directors was an ele ction 'b7 the 
people •' and came within the requirement 
of the Constitution. It i s a well con­
sidered· opinion. written by Judge Gantt." 

~here i s no provision in the sta tutes providing 
for the ballot to be pr i nted in any particular form or for 
the ballo t to contain the names of candidates for directors, 
bu t it is clear that the statute contemplates that S>me kind 
of a printed ballot sball be turn1aned at the ele ction 
because Section 9341• supra, provi de s for a vote by ballot 
and the la'St EBntence of the quoted section states that •au 
propositions submitted 1n sa1d annual meeting may be. voted 
for upon one and the same ballot." There is no provision for· 
a pr1mary or aele ctive method of choosing school board direc­
tors~ no party a.t'f'illations. and., 1n t act, directors are. 
selected without regard to political aff iliations. 

In view of these atataments, in preparing t he 
ballot. how i s the Board to ascertain who are candidates 
for ·director exce pt by r umor or statement of the candidates 
themselves? Assuming that no one is a candidate, or at 
least no one i s an avowd candidate . f or director~ then. 1n 
that event, the directors of the school would not print any 
names but should leave blank space s t or the voters to place 
the names of an;y p erson such voters may desire to be a 
director. 

~• .can arrive a t only one conclusion, and that 1a 
to the effect that t he Board ahoul.d print the names of any 
and al.l candidates who make a request to the Board to have 
their name s printed. provided that the peraa1 or per s ona 
have duly notified the Board of their candidae1es prior to 
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the printing or the ba1lota; that the prin~iDg of the 
ba1lota ahould be withheld until it becomea neceaaar,­
to have them printed in auttic1ent time for the elec­
tion, 

Your.a very truly 

OLLIVER W. NOLEI 
Aaa1atant Attorney General 

APPROVED a 

J . E . TAYLOR 
(Acting) Attorney General 
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