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Road overseers can only be appointed in February 
after the convening of the new oounty court. 

December 16, liH 

Honorable F. T. Jared 
Asaociate Judge , lst District 
Springfield , Missouri 

Dea r Sir: 

We have your letter ot December 14, 1g3a , which 
reads aa follows: 

•'Since t he politioa~ complexion of our 
County Court in this (Greene) County 
changes on t he fi r st of the year , and 
since our countT has been diYided into 
only t our Co~on Road Districts , ~nd 
since t he Road Overseer s ot ~ese dis­
tricts receive t he stat utory limit or 
~3.00 f or each and eTery week day of the 
year and suffici ent traTel expense to 
make their monthly remuneration total 
$125. 00 per month, and since there· seems 
t o be rumor t hat the new County Court may 
attemP.t to dischar ge t hem on Jan . lot and 
put in new oyerseera, already selected, 
I haTe been i mportuned to write to your 
otf ioe tor a ruling on the matter. 

"Sec. 7870, R. s . 1929 provides tht:~.t ' Al.l 
road oTerseers shall be appointed by the 
count y court of the county at the February 
term ot said court . This was done las~ 
February by the present court , as it has 
been done i n this county tor a great many 
years . These ppointments were made for a 
term of one year (w.re made last Feb. ). 

"Seo. 7875 R. S . 1929 requires that the 
oyerseer ' shall, in February ot each year, 
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make t o t he court his final report and 
settlement, eto.• 

"Seo. 2083 R. s . 1929 provides that 'the 
County Courts may alter the times tor hold­
i ng their sta ted terms ,' etc . Tbis baa 
been done i n thi s county prior to the 
present court ' s election. changing the 
·regul ar terms to correspond wi th the ealendar 
quarters. This oourt has followed thia cua­
tom in opening our oourt and keeping the 
county court records. But have each year 
named our road overseers in Februar7 , also 
all other road employes , about 40 besidea 
t he overseers . 

"Are the overseer s ent i tled to hold their 
places until the 1st ot February~ and, it 
so , would the other road employes , whicla in 
all pri or years have been so e l ected , take 
t he same status? 

"I should appreciate your opinion on this 
mat ter so soon as your eon~enience will 
permit . " 

Section '1870, R. s . Wo. 1929 , reads as followat 

"All ~ overseers shall ~ appointed Jtt 
the countY court ot ~ cotmtY ~ the 
Febnary t.§lln ot said court. No per.80D · 
Bhall be eligible to t he oft'1oe ot road oTer­
ae&r. except he be a citi zen of the road dis­
trict for which he may be appointed , or ot 
an incorporated t own or Tillage vd~bin tAe 
bounds or such distr i ct and be a praotioal 
road builder, or possessed or teobaioal or 
s c1ent1tie knowl edge of such work (sha1l be 
over twenty-one and under sixt y years of age 
and .moreover be able to read and write.) 
Su~h otr~oers shall re~e1ye a compensation 
o-r not· leas t han t110 nor more t han three 
dollars per day tor each day actuallY an4. 
neoeaaarily empl.OJ'ed as suo.b overseer, \o 



/ 

Bon. F . T. lared -~ Dec. 1~, 1~38 

~ fixed Jll ,Y!! county court annualll 
!a the month ~ »arch, ]!z order 511. record." 

Section 78f5, R. s. k o . 192~ , reads as tollowa: 

"It aha!l be the dut y or eyery road oTer­
seer to make a detailed report , under oa,h, 
to the county oourt at each regular term 
t hereor , · and he shall, in February ot eaoh 
year, make to the court his final report 
and settlement, under oath, ot all moneya 
received and expended by him, trom what 
source received and on wha t account ex­
pended , but the county court shall not 
appr ove the final settlement on account of 
servi ces or otherwise , or a l low him any 
credit therefor, until sai d overseer haa 
filed a poll tax list a s provided in section 
7879." 

:n Section 7875, Sect ion 7879 was mentioned but said 
section was repealed by the Laws ot 1937, page ~0. The part 
repealed by the Laws ot 1937, page 440, was in reference to 
t he tiling of the poll tax list as provided in Section '8'~· 
The Legislature in repealing Section 787~, which r efers to 
t he t iling ot the list t or collection of the poll tax, did 
not specifioally or b7 i mplication repeal all ot Section 7875, 
aupra. It only repealed by i mplication tha t part ot Se-ction 
fS'15 which required road overseers to f ile a poll tax list. 
That par t or Section 7875 requiring a fi,.nal report, under 
oath, in February ot each 7ear, is sti11 in effect. It wa• 
ao held 1n the case of Kristanik v. Che?rolet Uotor Co., 
YO s . w. (2d) 890, Par. 2 , where the court said: 

"The law is well settled that whether the 
part challenged be a whole section or a 
part of a aeetion, the remainder ot the act 
or section will stand i f at'ter el1m1Dating 
the bad part ' enough r emains which is goo4 
t o clearly show t he legislative intent, and 
to turnish sufficient det a ils ot a working 
plan by which that intention may be made 
ettectual.' State ex int. T. Duncan, 265 
Mo. 26, 4~, 17~ s. • 940 , ~. Ann. Caa. 
19l&D, 1; State T. l enleJ, 30~ Yo. 520, 
528, 275 s . w. 36. The legislative inten~ 
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as to separability of the provisions ot 
t he Workmen ' s Compens ation Act is found 
in section 3375, R. s . 192~ (Mo. St . Ann. 
sec . 3375 , p . 8293).n 

All pa.rts of an act should be read together . The 
f act t hat the county court shall make the appointment ot 
all road overseers at t he February term of said court, and 
t he f act t hat the road overseers shall make their final 
report in February, shows it was t~e intention of the Lagis­
lature t hat t he appointments be made i n Februar y and expire 
in February, and not when t he county court con•enes on 
J anua ry lat. 

In the case of Holder v . Elma Hotel Co., 92 s. w. 620, 
Par. l, the court sai d t 

" ' In const ruing a s t atute t he legislative 
intent must be kept in mind , i f it may be 
ascertained , and t he whole act , or such 
portions thereof as are in pari materia. 
ahould De ~onstrued , together. K•eneT v. 
~cVoy, 206 Mo . ~. 103 s. w. Q4&. * • *'" 

Section 7870, supra, specif ically and unambiguoualT 
sets out t he time t hat the appoin t ment ot road overseers is 
to be made , and furt her f ixes ~he time of fixing the compen.a­
tion , which would be in March. 

)n the case of Maltz • · Jackoway-Katz Cap Co., 8! s . w. 
( 2d ) 90t, Par. 2 , the court said: 

"'It i s a famili a r r ule of construction 
tha t where a statute uses words which have 
a de f inite and well known meaning at common 
law it will be presumed that the terms are 
used i n the sense i n which they were under­
stood at common law, and they will be so 
oo11etr ued unless i t clearly appears that it 
was not so intended.' 24 R. c. L. p. Cj9<6, 
ae4 . 236. and Perm. Supp •• pp. ~ 16•1, 1642; 
Sta~e T . Murlin, 137 Mo. 2~7 , 38 ~S• w. 923." 
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Section 2083 , R. s . :Mo . 1929, does not apply to 
the appointment ot road overseers, but only applies t o the 
time ot holding county court . As stated in your request, 
t he time f or the meeting of the county court has been proper­
l y changed to the calendar quarters set out in Section 2083, 
and the oounty court taking office January lst may discharge, 
for cause, road overseers , but cannot make any appointments 
until February . 

CONCLUSION 

In view of the above authorities , it is t he opinion 
ot this department t hat r oad overseers can onl y be appointed 
or reappointed in February, which, under ordinary circum­
stances, would be t he first meeting of the county court in 
any specific year, and also t a king into cons ideration the 
changing of the time of the meeting of the county court , it 
i s further the opi nion of this department that appointments 
ot road overseers can only be made in February and their 
fina l r eport must be made in Feb~uary. • 

Respecttully submitted 

W. J . BURKE 
Assistant Attorney General 

APPROVED: 

i. E. TAitOR 
(Acting ) At t orney General 


