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~~LIC ~EBVI~ ~OMMISSION: Hau~er under irregular. r oute 
permit may pick up property at a 

I point on a regular route and dis­
charge property along a regular route 
so long as it is not a point described 
in a regular route permit . 

August 31 , 1938 

6 , \ 
\ ------------

FILED 
Honorable Lamkin James 
Prosecuting Attorney 
Saline County 
~urshall , Mi s souri 

Dear Sir: 

This is to cknowledge receipt of your letter 
of August 11, 1938, requesting an opinion from this de­
partment, which i s as follows: 

"This is written to ask your opinion 
coneern: ng Section 526?, Sub- Section E, 
as amended by Laws 1~35. 

"Upon affidavit ot ~issouri St a te Highway 
Patrolman we have charged a trucker with 
violation ot this section in that he 
hauled property tor hire from ~arshall, 
issouri, over an irregular route. The 

Brooks Truck Company has a Public Service 
Commission certificate authorizi ng trans­
portation of property over a regular route 
from ~arshall , issouri, to Concordia, 
Missouri . The person charged with haul­
i ng over the Brooks Truck Company regular 
r oute on his irregular permit did not haul 
into the city limits of Concordia. but 
hauled a skating rink from Marshall and 
unloaded it a short distance outside the 
city limits of Concordia. We are eon­
fronted with t he question as to whether 
or not he has violated the above section 
by reason of the tact that he did not 
actually haul the property into the 
corporate limits of the city which con­
stitutes the termination ot the above 
regular route . 
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"This case is being continued pending 
your construction or the above section, 
and I would appreciate it it you would 
advise me or your opinion at your 
earliest opportunity. " 

Paragr aph (d) of Section 5267, Session Laws 1935, 
page 322 , reads as follows: 

"A motor carrier not operating over 
a regular ro11te may, within the terri­
tory permitted to be serTed by him, 
receive persons or property at a point 
l ocated on a regular route and destined 
to a point not located on a regular 
route, and receive persons or property 
at a point not located on a regular 
route and destined t o points on a r egular 
route . " 

Paragraph (e) or the same section reads as follows: 

"It shall be unlawt'ul tor any motor 
carrier, except one having a certifi-
cate or convenience and necessity 
authorizing such service , to accept 
persons or property tor transportation 
from a point on a regular route destined 
to a point on a regular route , or Where 
through or joint service is being oper ated 
betvTeen such points, and any motor carrier 
so offending shall be guilty or a mis­
demeanor and punished as provided by sec­
tion 52'5 of this act . " 

The Legislature, in Sesalon Laws 1931, Section 52&~ , p. 305 , 
paragraph (g), defined "regular route" as follows: 

"The term 'regul ar route,' when used in 
this act, means that portion ot the public 
highway over Wbieh a motor carrier usually 
or ordinarily operates or provides motor 
transportation service." 
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Paragr aph (h) or the same section def i ned 
"irregu1ar route" as follows : 

"The term 'irregul ar route,' when 
used i n t hi s act, means that portion 
of the public high ys onr which a 
regul ar route has not been established." 

As described i n your request, I am presumi.ng t hat 
a regular route has not been granted to any carrier between 
Marshall and a point near t he oi t y limits of Concordia. 
The Certificate of Convenience and Necessity No. Tl365 
which was granted to t he Brooks Truck Company does not show 
a special permit to pick up or discharge property along the 
route between 1 arshall and Concordia. Some cert i f icates 
give this special permit and i n s ome oases require this ser­
vice. The Public Service Commission, through its attorney , 
Daniel c. Rogers , states t hat it is permissible t o haul, 
as stated in your request, where the hauler di d not compl ete 
the haul from point to point. 

In construing statutes, one must seek and enforce 
the intention ot the Legislature and t he purpose ot its 
enactment . This was so held in t he case ot Fischbach 
Brewing co. v. City of s t . Louis, g5 s. VI. ( 2d ) 335, 1. c. 
338, where the court sai d : 

"In determining the meaning and in­
tent of a statute it i s proper to 
consi der the time of its enactment , 
t he surrounding facts and circumstances, 
t he purpose for which t he l aw was en­
acted , t he cause or necessity which in­
duced its enactment, t he prior condition 
ot the l aw, t he mischief sought to be 
r emedied, contemporaneous and prior 
historical events which may have in­
fluenced t he enactment; in other words, 
the Judicial interpreters or the l aw 
should put t hemselves as near in .the 
position of t he makers ot t he l aw as 
possible i n order to more correctly 
ascertai n t heir inte~t i n its enactment. 
Sutherland on St atutory Construction 
(2d Ed. ) sec . 456, p . 8&4.- se~. 471, P• 
883. • 
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It will be noticed that par agraph (e ) ot Section 
5267., supra • specifically sa7s, "or where through or 
joint service is being operated between such points." 
It clearly was the intention of the Legislature that 
holders ot irregular permit s should be permitted to haul 
on routes that are not s eryiced by t he holder of a 
r egul ar route permit. The paragraph does not state "any 
place along sai d route" , but specif icall7 stat es "betwe-en 
such points", meaning between such towns or locations 
set out in the certifica t e of convenience and necessity. 

The defendant in your case has complied with all 
t he rules and regulations as set out in paragraph (d ) ot 
Section 5267, Laws of 1935, page 322. Be has delivered 

. a skating rink trom l'arshall to a point not locat ed on a 
regular route. He could ~lso have loa"ed the skating 
rink at the place where he discharged it and hauled it 
to Marshall if t he point near Concordia i s not a point on 
a regular route. The Brooks Truck Company , under t heir 
certificate of convenience and necessity, could not have 
been compelled by the Public Service Commission to accept 
the skating rink if i t had been located at a point near 
Concordia, t or t he reason that their permit describes the 
point as trom the town of ! :arshall to the town of Concordia. 

CONCLUSION 

In view of the above authorities, it is t he opinion 
of this depar~ent that t he defendant i n your case has not 
violated paragraph (e ) of 3ection 5267, Session Laws 1935 , 
page ~2, but has complied with paragraph (d) of the same 
section. 

Respectful ly submitted 

I . J . BURKE 
Assistant Attorney General 

.-\PPROVED: 

l . E.' TlYLOR 
(Acting ) Attorney General 
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