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Jj 
.Oear Sir: 

This department is i n reoeipt of your r e quest for 
an opinion which reads as follows: 

ft~lease r efer to t he appropri-
ation for Personal Servioe in the 
four lmnt a.l hospitals , whi ch reads 
as follows : ' For s al aries of sup­
erintendent, assist ant physicians , 
dentist, s tev1ard, and other em­
ployees.' - -

R~o r efer to t he appropria tion t or 
:Personal Serrtoe to the llissour1 
~tate SanatoriWil, Mt. Vernon, whioh 
reads as follows: ' For salaries of 
superintendent, assistant physicians, 
dentist and steward.' 

" I think the wordiug •tor othar em­
ployees ' tor t he Sanatorium was inad­
vertentlJ lett out. 

"I am wri t1ng to ask it tbere oo1Ud 
no t be a oonatruotion placed on this 
appropria tion t o include otber 
employees. " 

In Laws of 193'1, pages 50 to 55, the appropri a tions 
tor the el eemosynarr insti tutiona of the state are set forth. 
For Hospital No. 1, Hospital No. 2 , Hospital No. 3 and 

• 
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Hospita l No. 4 , there are separate appropria tions for per­
sonal services , but all provide ·as follows: 

• 

"For salaries of t he superi nten­
dent, assistant physicians, dent ist, 
s teward . and other employees." · 

However , on page 5~ , t he appropriation for personal services 
tar the Missouri State .;;anatorium a t Mt. Vernon reads a s 
follows : 

"Salaries, wages and per diem ot 
the superintendent, assist ant 
phys icians , dentist and steward. • 

The ques tion presented is ~nether in view ot the 
tirst tour appropriations tor personal serTices which in­
clude the words • and 0tber emplQyees• tha t these words may 
be included in the appropria tion for personal servicea for 
the Missouri St a te SanatoriWil a t Mt. Vernon. 59 C.l . 212 
stat es: 

"The appropria tion law is to be 
construed under and by the s am 
rules as other legisla tiOih \',here 
the intention or the legislature 
is pl a in and obvious, there is no 
room ror Judicia l cons truction ot 
an appropriation. ~ St ate ex ~el• 
McKinley Pub. Co. v. Hackmann., 
514 Mo . 83 , 282 s .w. 1007 . " 

In Dworkin v. Caledonian Insurance Co., 285 MO . 342, 
226 S .H. 846, t he court said: 

"The legisla tiTe purpose ill passing 
a l aw is not to be conje ctured, but 
mus t be ascertained tro.m the a ct 
itself . The agr,eeunts the legis­
l ators meant to strike a t must be 
determined by what _ they said, and 
is ·not to be surmised , as a proba ble 
i nt ention. The courts oannot sup­
ply words Vll:lich, they t"eel sure , 
were intended to be included, but 
by oversight were omitted . • 
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In S tate e:x rel. Cobb T. Thompsoa, 319 Mo . 492, 
5 s ,. , ~ 5? • the court en bane through .rudse Gantt 
said; 

"~ven though we suspect the Leg­
islature intended to cr~ate a per­
manent commission (which we do not) • 
we wou~d not be authorized to so 
hold contrary t o the meaning of the 
language of the a ct, which is tree 
from ambiguity and doubt." .. 

In view of the above authorities, since the wording 
of the appropria tion for t he Missouri St a te Sanatorium 
a t M~. Vernon is plain and unambiguous, we cannot supply 
the wcirds ~and other employees•, a lthough it is probab~e 
that the legisla ture meant to include such persons and 
inadvertently omitted them. 

CONCLUSION 

It is, therefore, the opinion of this department 
that out of the appropriation or e.a,too.oo for personal 
serrtces at the Missouri S tate Sanatoriua at Mt. Vernon, 
foUD4 at page 55 of the Laws of Missouri, 1 937, on.l7 those 
persoDS specifically mentioned therein may be paid, to-wit, 
t he superintendent, assistant physicians , dentist 8lld 
steward. 

Respecthl.lJ' submitted, 

OLLIVER W. NOLEN 
~sistant Attorney General 

APPROVED BY: 

I.E. TAYLOR 
( Actin~) Attorney General 
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