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should be included wit hpther state and county 
taxes collected by him, and this total sum 
used as a basis for arriving at compensation. 
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Prosecuting Attorner. Grundy Countr 
Trenton, Missouri 

Dear Sir: 

This departunt is in receipt ot your l.etter ot 
l~ch a, 1938, in which you reques t an opinion as follows : 

"A question ha s arisen i .n Grundy 
County concerning t he commission to be 
deducted by the TOwnship Colleotor as 

. compensation f or t axes collected. 

• Briefly, the tacts are as tollows: In 
1933, the Trenton Township Collector in­
cluded some 1nco.I'J:Ie t ax oollectiena in 
the settleme,nt macle b:y the County Court, 
and took as her commiss ion, the a verage 
commission f or that Tear, which was 
. 01 '1694~ • . In 19M, the Township Col­
lector, upon the advice ot the State 
Jludi tor, who cama to Grun4y Count7 a t 
that time to aucli t booka or the OountJ. 
instructed the Clerk not to include in­
come taxes in the final settle.atnt ot 
State and Count,- taxes, but for the Town­
ship Colleotor to charge the regul.ar 2~ 
commission. The Township collector in 

- l 9S4 , 1935, and 1936• did not include the 
i ncome taxe~ in final settlement ot taxes • 
ant took 2~ ot inco• tax collections as 
co.mmiaaion. 

"The books ot the count7 are now be1Dg aud­
ited, a nd the auditors ha" a dTised the col-

. lector that the inoo• t axes should haft 
been 1nolude4 in the final settlement, and 
t lla t she should ha..-e t aken as her commission, 
the aver age commission. It 1a obvious that 
it t-he Township Collector 1 as mistaken in 
her method of procedure , tha t she will owe 
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the difference between the 215' com-
mission and the aTer age commission. 

"Kay I please baTe your opi.Dion as to 
whether or not inoome taxes sbould be in­
cluded in the tinal settlement ot State 
and County t~es, or should the inoome 
taxes be considered as a separate item? 

V, ill you please g1Te an opinion aa to the 
proper metllod ot cal.culatlns the Collector's 
com'mieslon on income tax oollectlona that 
han been made by her?• 

Be tore proceedins to the que a t1on presented b8re, we 
desire to eliminate soma preliadnary matters. 

. . 
The state income taxes are properly ool1eeted by the 

township collector 1n counties UDder township orsanizatloa, 
Sectiou 10128 aD4 10132, R.S . W.asour1, 1V21. His compen­
sation ia to be paid in the same manner and in like B.JDOWl\8 
as is paid tor the assessment a nd collection or other state 
and county taxes , Sectl~n 10133, R • • Jlisaouri, 182i. ~ 
amount ot said compeosation is fixed by Section 12337, R.S . 
1418souri, 1V2i, which proTide& that •he shall reoeive a coa­
aiasion or two and one-halt percent on the first forty 
thousand dollars collected; onfl percen~ on the next forty 
tbousand dollars collected; and three~rourths percent on the 
remaiDder ot all monez.s collected :;l!l_ ha• • 

...-.-rscq ... . .. , , ~ • 

. The question betore u.s, as we underat!ind it, is wheth~r 
or not the colle-ctor• in ca lcula ting his oompensation, sbould 
include the state income taxes collected aloll6 with other s ta\e 
and count7 taxes collected b7 him, and figure his compens._tion 
on the total amount UDder the scale proTided in Section ~2337• 
s upra. - or wlwtber he should keep said 1nooJD8 tax collection 
separate rro.m. other state and oount)" t axes and t ake ~he per­
cent proTided in Se ction 12337, supra, on this amount as a 
aepara te i tem.• and also take the percent prortded tor on other 
state and county taxes as a separate itea. 

For eXam.ple., we will a88\1Dt the collector in one year . 
oollecta v4o.ooo.oo o~er s tate a nd county tau a an4 ~o ,ooo.oo 
in coma taxes. It the oompeDSation ta to be paid oa th~ total 
ot these awu; we see that the collector will reoelft 1400.00. 
On the other hand, 1f each 1a to be used s a separate item 
1n arr1T1ng a t the compensation, we aee that he will receiw 

2000.00. Thus• it 1a apparent that 1n reaching e. oonoluaioA 
if the one or the other of these· metho4a 1s deo14ed to 'be 
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correct, it Will .make a &ecided chaRge i n ~e oollector•a 
oo.m.peuaa tion - either an increase or a decrease. · 

In Section 1233'1, supra, we have underliu4 a 
oertai.A phrase . This sectio' L provides the aollector ia to 
han a certain peroent ot "a .1 mooers oolle~te4 bJ hla", 
and is made broad and compre l.enai n in its mailing b7 the 
word •aU". In St a te ex rel. v. Mo 1114ll, 2<i6 Mo ., l.c. 
:534., it is said that when a sta,ute is so wordecl it "shoulcl 
receive a oon~truction in a id ot the broad intenclmenta ot 
tbe l.aWJDS.ker". llhat did tbe legisla ture mean here bJ "all 
a>ne7a oolleotod )J hia"' · 

\ e a re oons trained to think tha t t.heJ meant by thia 
the inclus-ion or inco• \axes a long with otbar state aild 
oounty. t axes collected in arrirtng a.t a sum rroa whioh the 
statutory commias ion could be taken to a trord the collec\or 
hia oompensa tion. Th1B, we thiDk, because , as we ha-n 
s t a ted at the outset: The ooll.ector, tor collecting ill­
come ta~es , is paid in the seme manner and in l ike amounts 
as i s paid tor the assessment and collection ot othe r · state 
and countJ t axes . Se ction 10~33 , R. S . ssouri,. 1929 , t h\18 
reters the colle ctor to Se ction l t337, supra , tor his com­
miSsion a nd t h is section provi des the commiss ion shall be 
arrived a t by taki ng a certain percent ot all moneys col­
lected by him on s t a te and county t a xea , which of course , 
Includes the I ncome t axe.s . 

In turther support ot t h1a opinion we reter you to 
~anderson v. Pi ke Oo •• 195 Mo ., l .c. 60~, 1n Wb1ch it 1• 
aa1d: 

" It is a well settled law in this ~tate 
that t he r1gb.t to compensa tion t or the 
discharge ot otticial duties ts purel7 
e. creature ot the statute, tmd the 
sta tute wh1oh is claimed 'to confer that 
r ight JDU&t be strict~,- oonstru•d.• 

A strict couuuot1on ot :the ter u ot Sectiou 
101~3 and 1233'1, R. S . Missouri, 1929, wi ll not pel'llit, uDder 
tmJ ci.rcumstanoes. a toWDSh1p collector to t aka hia 00.111-

tu•\81 ii.Jh&uHCWiJIBllerH::rtt« ~tCf&itatt.i::t 
oountJ taxes oolleoted and the statutor7 commiss ion ma.at 
be based upon this total• 
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The ref' ore • 1 t ia the opinion of this deputa.at · 
that state 1noome taxes oolleote4 by a townah1p oolleotor 
shou.lcl be included in with other state and oounQ" taxea 
collected by said otticer and the percent oommiaalon pro­
vided tor 1n Section 12337, R .S. ll1a~url, 1929 • taken on 
thia total sua. 

Reapeottully aubmitted, 

TYim I • BORTON 
Assistant Attorn•J' General 

APPROVED Bys 

i :E. TAYLOI 
(AotlD&) .Attor•:r G8neral 

LLB:VAL 


