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I LIQUOR QO~Lz (1 ) Counties not authorized to issue licensa~~ut 

should give dealer something as evidence or proof 

0. 
k 
I• 

f : { that he had paid county tee. 
(2) Person not paying county tee is subject to pros­
ecution and his state 1·iquor license may be revoked. 
(3) County Court may not pay salary of employee ot 
Liquor Department. 
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FILED 
Mr . George .t. . lleneghan 
St. Louis County Counselor 

' 418 Ol1Te Street 
tit. Louis , lUssouri 

Dear S ir: 

This department 1a in receipt ot your letter ot 
January 22 , 1938, in which you request an opinion on three 
questions. V:e shall t ake these ques tions up 1n the order 
you ha.a presented the~ 

I 

"Has t he County Court authori t7 to 
issue a liquor license to a dealer, 
or is the County Court confined to 
the collection of a tee in such 
sum (not in excess ot the waount by 
this a ct required to be paid into 
the sta te treasury tor such perm! t 
or license) as the County Court 
shall, by order ot record• determine?• 

Section 25 , Laws o~ 1935, page 276; is 1n part as 
follows: 

•a addition to the permit tees and 
license tees and inspection tees bJ 
this act required to be paid into 
tbe state treasury, eTer,y holder ot 
a permit or license uthorized by 
this act shall pay into the countr 
treasurr or the county wherei.D the 
premises described and ooYered bJ 
such permit or license are loca ted, 
or in case such premises are located 
1n the City ot St. louis • to the col­
lector or reTenue ot said oitJ , a 
tee in such sum (not in excess or the 
amount by this act required to be 
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paid into the state treasury for 
s u oh s tate permit or license) a s 
the county court, or the corres­
ponding authority i n the City ot 
St. Louis, as the cas e may be, s hall 
by order ot record determine." 

I t is true, as you haTe s tated in t he body of your 
letter, the repeal. ot S~ction 24 , Laws ot 1933, Ex. Sess. Acts, 
pase 77, and the e nactmant of Section 25, s upr a , has made the 
provisions of Section 2 5, s upr a , contusing a s to whether or 
not the county courts of t h is s t a t e may now issue a l i cense 
or only collect a f ee tor t he priTilege ot s el.ling liquors 
within a county. 

The s e ction its elf a t no time r efer s to a l i cense to 
be issued , bu t we t hink the reasona ble i nt er pr etation to b e 
given ~he pro visions of this sect ion is as follows : 

The county court is authori zed to cha r ge e a ch dealer 
in liquors a certa i n sum. This is to be done by a n order of 
r e cord. The payment of t his sum i s a prerequisite to engaging 
1n the busihess of s elling liquors in the county, (as we s hall 
i llustrate l a ter). Thi s being true, it is necessa ry tha t the 
per s on paying said sum to the county recei.e some~ing as 
evidence t hat he has complied with Section 25, supr a , and the 
order of t he court made pursuant t hereto . The necessity of a 
person ha Ting soDBthing a s evidence t hat he has paid t he 
co~nt7 charge 1s i llustrated by reference t o a ruling of the 
~upervisor of Li quor Con trol to the effect tha t ea ch applicant 
f or a s tate licens e mus t, before sai d s t a te license is issued, 
submit proof t hat he ha s paid the charges made by counties or 
cities of th i s s t a te. This eTidence, we thi.Dk, maJ be in the 
f arm ot a r e ceipt, permit, license or a certified copy of the 
order ot the county court concerniag s a id liquor dea ler , 
showing P8.7lll8llt by him of the charge fixed by the court. · It 
may al.so be, we think, by any o ther means wh1Gh Will etfect­
ua te the rule above ret erred t o . 

The mere applica tion ot one ot the a boTe teru. to 
t he evidence g i'Yen by the Court to the dealer wben he paJB 
this cha rge doe;:J not make it tha t . HoweTer, it may well be 
termed a llJ one ot these terms s ince, in effect. t its onl.y use 1.& 
to enable the dea l8r in liquors to obtain hia state license, 
aDd the payment of the t ee i s to p roTide the county with 
rewnue. 
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As her e tofore stated, tne payment or t he charge made 
by a oount7 is a prerequisite to enga ging in the liquor busi­
ness, not only because o'f t he rule of the Supervisor ai"ore­
mentioned, but a lso tor this reason. This department ruled, 
in an opinion rendered to G. Logan »arr, Prosecuting AttorneT 
ot !!.organ County, on August 28, 1935, that a person may be 
prosecuted tor engagi.ug in the l iquor business without payiq 
the charge or tee to the count,. . A connction ot this offense 
would haTe the ettect of automaticallJ reToklng that person's 
state license under th.e proviaious ot Section 30, Lawv of 
1935, Ex. Seas. Acts, pap ea. Vie are enoloains a oopr ot thia 
opinion tor your information. 

Therefore, upon this question, it ia the opinion o~ 
this departm.nt that although Section 25 ot the Liquor Con­
trol ~~ does not proTide that the county court iSsue 8D7 
licenSe when a dealer in liquors pars tbe count7 charge or 
tee , the county oourt m:r and should giTe · the person so.u.tb.ing 
1n the form ot a receipt or per.mi t a s eTidenoe so that that 
person may present the same to the State Departmtnt ot Liquor 
Control when he applies tor his state license. 

II 

" Does the fai~ure ot the dea ler to 
obtain a county license or pay the 
tee, as the case may be, come within 
the provisiqns of Se ction 26, Laws 
Missouri ,. 192'1, constituting a vio­
lat i on of t he provisions ot the Liquor 
Control Ji.ct, s o tts to warrant the re­
voking or s uspension ot the license 
ot the dealer b7 t.be SuperTisor ot 
Li quor Control?" 

Concerning this question, we ~ish to s t ate that the 
situation ca nnot now e xist. un the 16th day of December, 
1937 , the SuperTisor of Liquor Cont rol . promalgated the rollow­
ing rule: 

"All applica nts f or state permits must 
first obtain city and county permits . " 

unde r this rule, no one will be able to obtain a 
s t a te license Without f irst ha ying paid the charges made by 
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the oounty and submitting proof ot suoh paJJEnt to the 
Supervisor. Consequently • no violation such as you point 
out can now exist. lioweftr, it s uoh a oondition doea ex.- . 
1st, due to the t a ct t hat the a boye rule is of a oompara­
tinly recent date, then the proper procedure to re•47 
suoh condition is to institute proaeoution as pointed out 
in the opinion enclosed herewith. 

In State ex rel. T. Dykeman, 153 uo . App., l.o. 418, 
the oourt in apeak1ng ot the old dramshop laws, said: 

• A 11cenae to sell liquor ia in 
no seJlSe a contract w1 th the state, 
but is a mere permit to do an act 
tba t would otherwise be unlawful, 
and is subJect at a ll tU.s to t.t. 
police powers ot the state S)Tern­
ment. The part7 receiYing suoh a 
license takes it subJect to all 
the proTisions ot the law relatlng 
thereto, and k:Dows wben he aeourea 
tb8 lioenae tbat it DB)' be r e-.ok:ed 
a t an)' tilll8 tor the cause mantioll&d 
in the statute . .. 

The causes .mentioned in the statute tor which a state liquor 
l icense nw.y be revoked are round in Section 2&, Laws of 
1937 , page 530, wh ich provides that the SuperTisor of Liquor 
Control IIJB.Y revoke or su.spend a state license whenever he 
"ha s knowledge tha t a dealer licensed hereWlder has not at 
a ll times kep t a n or derly pl a ce or house, or has viol ated 
ail)" of the pro Tis ions of this act• •· 

Under the ruling in t he enclosed opinion, the failure 
or refusal to. pay the count)' chars- or tee is a Tiolation of 
the law, a nd being such, Section 26, supra, proTides that 
the Supernsor may rewka or suspend s a id license. 

Therefore, it is the opinion ot thia department 
that a person Now holding a state Uoenae who has not paid 
the oharse or ree required b7 the county 1& subJect to crta­
inal prosecution, and also hia state lioeDBe JDa7 be revoke4 
for his rail~ to P87 the county charge or tee.- . 

\ 
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III 

"!~y the County Oourt, by order ot 
record, pay the s alaries ot State 
Liquor Inspectors and han those 
Li quor Inspectors be under the act­
ual control of the .Supervisor ot 
Liquor Control and the a ctivities 
ot tbe Inspector• oont1D84 to en­
tor,ce•nt of the Liquor Control Aot 
in the counties wherein their sal­
aries are paid by the Count,- Cour~ 
out ot the geaeral tund?• 

The determination ot this question depeDda entirel,­
upon v;hetb.er the statutes or this state give the count7 
court the authority to act in this .manner. 

In Hay County ex rel. v. Bentl•7• 49 Jlo; , l.o. 
242, it is aa1dt 

"T.be County Court does not · de~i~ 
its powers trom the OOUDtJ, and it 
can exercise GnlJ such power.a as tba 
Legislature may chooae to invest it 
with~ Whatever Juriadiotiou. is oon­
te~red upon it is v.'holly statutory • 
I t a otad1rectl7 in obedience to St ate 
l aws , independently of the oount7 ' 
Vthel'e it acts tor and binds the 
couaty, it exercises its authoritJ 
by virtue ot power derived t~m the 
St ate gov:ernant, and it obtains au­
thor1tJ t rom no other source. (Reardon 
v. St. Louis Cowt\J, 36 Mo . 5~5 .) 

~The principle is well settled that 
a oorporatioa can exercise only suoh 
powers and employ such agencies a• 
its charter ma7 pendtl But oouatiea 
have nQt the powers ot oorporat lou 
in general .· They a re merely quasi 
oorporatiou, political diviaiona ot 
tba State, and · the)' act in sul)ordin• 
a tion to and as auxiliary to the 
State go"Yernmant .. ·• 



lfr. George ~ . Heneghan February 14, 1938 

In u turgeon v. Hampton, 88 Uo . , l.o . 213, i t is 
f urther s t at ed tha t: 

"The oount y courts are not tbe gen ­
eral agents ot t he counties or ot 
tba a tate .. l Thea ponrs are li.m1ted 
and detiaed by l aw. 'lbese s \atutes 
consti tute their wurant ot a ttorne:r . 
\theneTer they step outside ot a nd 
beyond thtl s tatutory authorit7 their 
acts are 'YO id . " · 

Keepills 1n mind that t he ooUD.ty courts ot tb.ia state 
are creatures s olely ot statutory origin a nd only haw suoh 

. authori tr aa i s expressly ginn by statute or necesaa r117 
implied theretroa~ .we do not t ind wb8re the county court 
on arq occasion aan be s a id to be authorized to pay out ot · 
oounty reftaU8 the s alary o'f an emploJ'8• o'f t he Departmant 
ot Liquor Control. Not being glwn thia po._r • we .at 
ther efore conclude tha t suoh •7 not be clone , al~ach • are 
tullJ aware t hat if su~h could be done, it would a i CJ. greatlJ 
the ent'oroeMnt of the liquor laws ot t his state. 

The refore, it is t he o pinion of thi s d.ap&rtl.wnt t nat 
t he a ction ot t he county court ot ~t . !Qui~ CotULt7 i n paying 
the salary ot a ny e mployee of t ne Department ot Li quor Con­
trol would be beyond t he court' s s t a tutory authority and, 
oonae quently, v oid._ 

Re speott'ully s ubmitted , · 

'l'YRE ':1 • BUB.'ro H 
Assistant Attorney Genera l 

liPPROVED By: 

J' .1!! • 'l!HL6it 
(Acting ) Attorne;y General 


