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PENAL INSTITUTIONS Parole Board may investiga t e and r ecommend 

for a parole at any t ime after sentence i s 
pronounced and be f ore sentence is finally 
completed. 
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Honorable Frank G. Harria, Chairman 
Board or Probation and Parole 
Jefferson City, Missouri 
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d 
Dear Governor1 

We acknowledge 70ur request for an opinion dated 
June 28, 1938, which reads aa followas 

lowaz 

•section 8477, R. s. of Missouri, ~g29, 
relating to the Inter.diate Refor.ator7 
at Algoa, states aa tollowsa 

'An7 inmate who should be contined 
in said retormator7, who shall 
serve seven-twelttha or the ttae 
for which he ma7 have been sen-· 
tenced in an orderly and peacable 
manner. without having aJl7 infrac­
tions ot the rules o.t the re­
formatory or rules of the same 
recorded against hia, shall be 
eligible for making application 
tor parole and shall be given a 
hearing tor parole . ' 

"Keeping 1n mind, of course , the 19:57 Act 
of t be Legislature relating to probation 
and parole • I would be pl •aaed to have 
70ur opinion aa to whether or not the 
Board ot Probation and Parol e created 
under the new act ia authorized to give 
to an applicant for parole confined at 
Algoa a hearing and a recommendation 
for parole at any time before applicant 
has served seven- twelfths of the time 
f or which he Dl&J have been sentenced. • 

Lawa Mo. 1937, page •oo, Section 2, reads aa fol-
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lowa: 

lOWS I 

"There is hereby created and eatablished 
a Board ot Probation and Parole. The 
powers and duties relative to parolee, 
commutations of sentence, pardona, and 
reprieves, now vested 1n the Comm1a­
a1oners of the Department of Penal 
Inetitutions and the Intermediate 
Reformatory .. Parole Boar4 are hereby 
veated in the Board cre•ted and es­
tablished by thia Act. ** • 

Lawa Ko . 1937, page 402, Section 5, reads as tol-

"~ Board of Probation and Parole ahall 
have authority and it shall be ita dut7 
to atudy prisoners committed to State 
correctional and pena~ institutiona to 
select prisoners to be recommended to 
the Governor for parole, commutation 
ot sentence, or pardonJ **'* '!'he Board 
may adopt rule a and regula tiona rela­
tive to tPe eligibility ot pr1aonera 
f or parole. *** • 

Laws Ko . 19:57, page 40:5, Section 10, reada aa tol-

"Upon request of any peace officer or 
upon ita own motion, the Board ma7 
.ake an investigation ot anr person 
convicted ot a telony f or the first 
time for the purposes of probat~on 
before execution ot sentence and may 
make recommenda tiona concerning l'ro.;. 
bation to the trial court or t he judge 
thereof, the Board, and the Governor. 
~" 

Lawa Mo . 1937. _page 403, Section 11, reada as tol­
l owas 



• 
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" All Acts and parts of Acts 1n conflict 
hereTii th are hereby repeal.ed. " 

CONCLUSION 

Section 847'7, R. s. J!o . 1929, as quoted in your re­
quest , is not in conflict with t he provisions of the 193'7 
probation and p arole law, and it is our purpose to construe 
said Section ith the 1937 proba t ion and parole law, so 
that both be given for ce and eff ect. 

In our opinion t o you of June 25, 1938, we held that 
pursuant to Sec t ion 8477, supra, there is a legal duty upon 
the present .1. arole Board to give ·qualif'ied Intermediate 
Reformatory inmat es a parole hearing after they have eo~ 
pleted seven-t~elfths of their sentence. 

· The &>ard of ?r obat ion and t-arole, under the 1937 
Ac t, al though empowered to n aJt·es rule s on elig i nility of 
prisoners for ~arole, ean-~ot l ec ally make a Board r ule in 
conflict with t h i s uegisl~tivo seven- twelrths rule, vbich 
favors orderl y and peacef'u.l Refomatory inmates . Construing 
the 193'7 law, supra , together with Section 84'77 , supra, the 
Board of Probat ion and Parole i s under no legal restraints 
by virtue of Section 8477, supra, from investigati ng at. any 
time before execution of sentence, the case of any person 
sentenced to the Intermediate Refornatory , for the purpose 
of r ecommending pr obati on . The Legi slat ure has p rovided 
that the Board's investigating and recommending jurisdiction 
begins on sentence . This means that the Board's investigating 
and reco~ending powers start even before incarceration 1n the 
Reformatory, and said powers continue at al l times until the 
sentence is f i nally and completely executed. The Legislature, 
by the 193'7 Aet, intended such prqcedure by the language of 
the Act, and the Legislature intended the repeal of any p ro­
cedure contrary to the language of sai d Act . 

iie are not holding that Section 8477, :JUira , ia re­
pealed, as we believe our construction o! Legislative i n­
tendment reasonabl y sh~ws that there is no repugnancy in 
the law. 

RespectfUlly submitted 

fJM . ORR SAWYERS 
APPROVED: Assistant Attorney General 


