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' TAXATION% 
COUNTY COLlECTOR: 

Tax collector in letting contract• 
ror publication of delinquent 

ADVERTISING DELINQUENT LANDS: lands &hould follow the provisions 
COUNTY BUDGET ACT z of Section 19 of the County Budget 

Act, page 350, Laws of Missouri, 1933 . 

llr. Edwin 0 . Harper, 
Comptroller--St. Louie County, 
Clayton, Missouri. 

Dear Sira 

F fLED 

j ' 

Thia ia in reply to youra of May 1~, r equesting an 
official opinion from this department baaed on the follow­
ing a ta temen t a 

•will you kindly render an opinion in 
the followi ng matter& 

It being the duty of the Collector of 
Revenue of St. Louis County• to adver­
tise delinquent tax lia ta under the 
provisions of Section 9952 B, muat he 
adYer tiae for bida oo .. ring the print­
ing of auch delinquent liats aa pro­
vided for b7 Section 19 of the County 
Budget Law, because of the fact that 
the coat exceed a $600.00 (actually 
tsooo.oo) and ia payabl e out of the 
General Fund? The Oounty of St, 
Loui a baa no annual printing oontraet, • 

Your inquiry 1nvol vea the research of a number of 
atatutea and lawa of Missouri, among Which are the follow­
ingt Section 9952b, page 403, Lawa of Missouri , 1935, 
provides 1n part •• followsz 

•The count y collector ahall eauae a 
cop7 of auch liat of delinquent lands 
and lots to be printed in aome news­
paper of general circulation and pub­
lished 1n the county, for three con-

• 
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aecutive weeka• one insertion week­
ly, before such sale, the last in­
sertion to b e at least fifteen days 
prior to the first Monday in November 
* * * • * • • 0 * * * * * * * • * 
The expense of auch printing shall 
be paid out of the county treasury 
and ahall not exceea the rate .t1xed 
in the county printing contra ct,. it 
any, but in no event to exceed one 
do~lar for each description, which 
coat of printing at the rate paid by 
the co·unty shall be taxed as par t ot 
the coats ot the sale or ani land or 
l ·ot contained in such list. 

Secti on 10, page 546, Laws of Missouri, 1933,. which 
is a part of County Budget Act provides in part as follows: 

"The annual budget o.t an;r such county 
ahall preaent a complete financial 
plan :tor the ensuing budget year. It 
shall set forth all proposed expendi­
tures for the a~niatration, operation 
and maintenance of all of fices, depart- · 
menta, commissiona, courts and 1nat1tu­
tionaJ the actual or e.atimate-d operat­
ing deficits or surpluses from prior 
years; all interest and debt redemption 
charges during the year and expend!• 
turea for capital projects. In addition, 
the budget shall set forth in detail the 
anticipated income and other means of 
.financing the proposed expenditure s. 

Al.l receipts or the county tor operation 
and maintenance ahall be cr edited to 
the gener al f'un.d• and all expenditures 
ror auch purposes shall be oharged to 
suCh rundJ provided, that receipts from 
the apeoial tax le~ for roada and bridges 
aball be kept in a ape e1a1 fund and 
expend1 turea for roads and bridges may 
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be charged to such fund. All re­
ceipts frd.m the sale of bonds for 
any purpo~e ahal.l be oredi ted to 
the bond tund created for the pur­
pose, and all expenditures for au ch 
purpose shall be charged. to such 
fund."** * * * * * * 

Section 11, page 34'7 • Lawa of ti1ss0Ul"i, 193~, pro-
vides 1n part aa tollowaa 

•on or before October 1 of each year, 
each department,. off'ice, 1nst1tut1on, 
oommiaaion, or court of the county 
rece1 Ving 1 ta revenue a in whole or i n 
part from th"8 county shall prepare 
and aubm1t to the budget oft1cer esti­
mates ot 1 tJ! requirements for expendi­
ture• and ita estimated revenues for 
the next budget year compared w1 th the 
correspondi ng figures for the laat com­
pleted tiacal yea r and estimated figures 
for the current tiaoal year."* * * * * 

Section 18 , page 350, Laws of' 193~. provides in 
part aa tollowa : 

" Excep 1; aa 1n this aeetion otherwise 
specified, all off1eea, departaen:ta, 
eourta, institutions, comm1u1ons , or 
other age~ey apelld1ng moneys of the 
county, aha11 perfonn the dutiea and 
observe the restrictions aet f orth in 
the prece«ing sections relat~ng to 
budget procedure and appropriations." 
* * * * * '* * * 

Section 19, page 360, Lawa of Miaaouri, 1933• pro­
vides aa follows: 

"All contracts ahall be executed 1n 
the ·name of the county b7 the head of 
the department or off icer concerned• 
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except contracts tor the purChase 
ot auppliea, materials, equipment. 
or services other than personal 
made bJ the officer in charge of 
pur.ohaaing 1n an,- county having such 
officer. 

Bo contract ar order ~poaing any 
financial obl.igation on the county 
shall be b1ndtng on the county unless 
1 t be in wri ti.ng aq.<1 unleaa there la 
a balance otherwise unencumbered to 
the credit of the appropriation to 
which the aame i s to be charged and 
a eaah balance otherwise unencwmbered 
i .n the treasury to the credit ot the 
fund from. which paJlDent is to be made, 
each sufficient to meet tine obliga tion 
thereby incurr ed and unless such con­
tract or order bear the certification 
of the accounting off1 cltr ao atatingt 
!rovided that 1n case of any contract 
~or public worka or buildinga to tHt 
paid tor f"l'Om bond .tunds or from taxes 
levied tor the purpose it ahall be 
suff icient tor the accounting officer 
t o oe.rtify that such bonds or taxes 
have been authorized b7 vote of the 
people and that there ia a suf:ficient un­
encumbered amount of suCh bonds yet to 
be s ol d or of auoh ta.Jtes levied and yet 
to be collected to meet the obligation 
1n case there is not a sufficient un­
encumbered caah balance in the treasury. 
All contracts and purOhasea ahall be 
let to the lowest and beat bidder after 
due opportunity for oompeti t i _on. includ-
1nd adv-ert1a1ng the proposed letting in 
a newspaper in the eounty with a circu­
lation of at least 500 copies per isaue, 
1f there be such. except that su ch ad­
vertising shall not be requ1 red 1n case 
of contracts or purchases involving an 
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expenditure ot leas than $6oo.oo,. 
1n which o.ae notice shall be post­
ed on the bullet~ board in the 
court house . • * * * * * * * * * 

On t he question of what 1a meant by •county budget" 
the court, i n the c ase ot Qravea v. Purcell ,, 86 s .w. (2d) 
~. l.c. 648, aaidt 

a* * * * Co~ now t~ a consider­
ation of the Count"J Budget Law 
here in question, it must be ob­
s erved t hat the title to the law 
contains language of very compre­
hensive import followed by other 
langua ge o f narrower mean1ng . The 
t i tle , of course, must be consider­
ed as a whole , but in order to 
develop the nature and meri ta of 
the vari·oua contentions made , we 
will first discua a the more compre­
hensive language u.ed and ~ll later 
consider t he ef'f ect which must be 
g i ven t o t h e language of narrower 
meaning. The ' initial worda ot t he 
title are , ' An Act t o provide t or a 
County budget . • We must take lu­
dical notice of the tact that the 
word ' budiet' haa a well-recognized 
general meaning. As applied to 
governments or governmental units, 
a 'budget' is a plan or method b,­
meana of which the expenditures and 
revenue s are so controlled tor a 
definite period, b,- some budgetary 
authority, as to eff ect a balance 
between income and expend! t urea . • 
****4*~********** 

'1'be collector by virtue of the prortaions of said 
Section 9952b, supra, may ta.ke the position that because 
ot the t a ot t hat the lawmakers had directed to advertise 
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~e delinquent. landa~ the t 1n perform1ng this duty he 1s 
not bound by' the prov1a!.ons or the County Budget Law 
which requires that the eontract for suCh publication 
shall be let as provided by aaid Sect ion 19 of the Budget 
Aet. · ~· 

Said Section 9952b• aupra., provides tba t t he ex­
penses for the publication of the del1nquent lands shall 
be paid out or the county treasury. Th1• mo'ney would 
have to be drawn from the general revenue tund ot the 
county which 1s required to be budgeted uncller the County 
Budget Law. In the cas e of Layne-We~tern eo. v. Buchanan 
Oounty • Mis s ouri., 85 Fed. 343. l.c. 347, Thomas. Judge of 
the United Statea Circuit Court of Appeala 1n diacuaaing 
the County Budget Law aa it applies to the Planning Gommis­
a1on. aaidl 

"* * * The sta tute in the instant case, 
however. provides that 'all aQntracta 
and purchase a 1 shall be 18£ after com­
peti ti ve bidding. It wou1d be hard 
to imagine a more inclusive statut"&. 
The tact that the Co~aaion Act pro­
vides that the co~aaian .. ,. make all 
'necessary contracts' in no wa7 militates 
againat the requirement ~f competitive 
bidding where the contract ia in ita 
m ture compe ti ti ve." 

The aame reasoning would apply to the c~ty collect­
or that applies to the Planning Commission. that is. be­
cause the le.gisla ture d1re:cted t he collector to advertise 
the delinquent landa in no way m1~1tatea agains t the require­
ment of competitive bidding wher• t h e contract in ita nature 
ia competitive. In the said BuChanan County case cited 
be~ore, 85 Fed. (2d) 343• l.c. 347, t h e court fur ther saida 

•rt i s clear in tbia caae that it was 
the intent of the Legislature of 
Jt1.ssour1 in enacting the County Bl-dget 
Law and 1nol.ucl1ng therein the require­
ment that tall contracts' should be 
let upon cooapet1t1ve bidding to declare 

• a public policy. That auoh a policy ia 
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wise is evidenced by the un1 versal­
ity of suCh atatutes found 1n the 
laws of Congress and or al.l the eta te 
Legialaturea. At an7 rate, it ia for 
the Legislatures and not the c ourta 
to pass u pon their wisdom. 

As the section that. requirea COJilPet1-
tive bidding a~ao requires adequate appro­
priation and tunds to meet the contract 
obligation and that the contract bear 
the certification ot the accounting 
officer so stating, what has previous-
ly been said as to the application of 
t h e first requirement, viz., competi-
tive bidding, appl ies equal l y to the 
other r equirement."** * * * * * * * 

By &aid Section 19 of the County Budget Act , the 
contract for the ~nting shou ld be let by tbe collector 
in .the name of the county, and 1t the consideration for 
the contract is in excess ot tive hundred dollars ($500.00 ), 
it ehould be advertised for l e tting in a newspaper with 
a ci rculation ot at l e ast f'i ve hundred copies per issue 
it t h e re be su Ch. 

Section 9952b, Laws of Missouri, 1935, page 403, 
became effective two y ears afier t h e Count y Budget Act, 
and it the terma of t he Tax Act are 1n confli ct with the 
County Budge t Act which was paaaed 1n 19e3, then under 
atatutary construction, the 1935 Tax Act would be repeal­
ed by any portion of the Budget Act which might be i n 
confli c t with it and the provisions of the County Budget 
Act would have to yield to the p rovisions of the Tax Act 
ot 1935. In the X..yne-Wes tern Company v. Buchanan County, 
Missouri, case, supra , the cour t a1so saidt 

• F1nall7, the appellant contends that 
the Commiasion Act ia a s pecial act, 
and therefore JIBlst take preference 
over the Budget Act, which is general. 
If' ther e wer e any repugnancy be tween 
the two ac~ the contention might have 
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merit. The Commis sion Act , however, 
nowher e says ~at competitive biddi.ng 
may be dispensed with 1n contracts 
made by the commission. The rule 1s 
applicable , ther efore , ' that where 
statutes are in pari matePia they a re 
to be conatrued a s one system end 
govemed by one spirit and polioy." 
****""******** 

Th~ Tax Act of 1955, under Which t he collector i s 
to advertise delinquent l ands , does not provide that 
competitive bids Shall be taken for t he cont ract for 
the printing of t he l i sts of delinquent l ands . We think 
the same r ul e , however , applies to tha county eolleetor 
that applies to the County Pl anning Commission as stated 
1n the Buchanan County case , supra. 

CONCLUSION 

This office is, the~fore , of the opinion t hat the 
county collector , when cont r act ing for the advertising or 
the lists of delinquent l ands for sale for t axes, must 
advertise f or bids cove~ the printing of such delin­
quent l i sts if t he cost of printing such lis ts exceeds 
the sum of f'i ve hundred dollars ( $500. 00), and that in 
the letting of a contract for such pr i nting , he must 
follow the provisions of Sect ion 19 of the County Budget 
Act, Laws of Missouri, 1 933, pages 340 to 351. 

RespectfUlly submitted 

. TYRE W. BURTON 
Assistant Attorney General 

APPROVED% 

J. E. TAYLOR 
(Acting) Attorney General 

TWB: DA 

\ I 


