
ELEcTIONS & _( 1) 

( 2) 
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Candidate for off i ce of county clerk need not be 
a taxpayer . 
Candidate e l i gi bl e for township office even t hough 
kept partially at county expense in ·private home . 
Inmates of Tubercul ar Hospital at Mount Vernon , 
Missouri enti tled to vote absentee ba'llot . 
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Hon . J . Ra;ymonC. l~a ll 
C.l ork o f t he Count-y Court 
La caster , ~ioaour1 

.uee.r ,'r . Ball s 

v:e _.avo received your l e t t er of July ~1 in which you 
r equent ed an opin_on on throe separate matters . Your firat 
question roads as followss 

"Can a candidate wr~o hAs nevor been a tax 
po.yer qualify for a county of'fice?" 

l l'l ano tl.or co1:1IrlUilicutivn you 1~uve .advised u s t a t t he 
part i cular o_fico you havo in Dind is t r..at of Clerk of the 
County ~ourt. ~o onl y qual1f~cat1ona which a candiaate for 
t blo of1'1ce muot have uro oot'l tained in Section 11650, R. s. f o. 
1929 . '.1.1 ..LS set:t1on roads aa f ollows& 

"llo pot~son sb ... l l te e.ppo:uned or elected 
cler k or ~y court, unless 1e be ~ citlzen 
of tl e l l.ted States, ubo\o t l:o a --;e of 
tv1ont y- ono years, an~ ahall havo resided 
wi tl:dn t he at ate one whol e ye r , and w 1 th1n 
t he county for ~hich he is elected three 
months bofor . ~10 election ) and every clerk 
w,~ll , nft or h:s election. reside 1n t he 
count y for which ho 1.s clerk. (R. s . 1919, 
[Joe tlon 2096.) " 
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Neith er this section nor any other law of tt'~a state 
require& that a candi.date Lo order t o be eligible r or such of• 
rice shoul d be a taxpayer or that he should own any property 
whatsoever upon which t axes might be a aaeaaeci_. 

CONCLUSI OJ 

We concl ude, t her ef ore. t hat i t is not neoes aary f or a 
cand idate f or t he o f f i ce of Clerk of t he Count y Court t o be a 
taxpayer-. 

II 

Your next question r eada a s fo1lowaa 

•can a candi date who 1a be ing ke p t &\ 
count y expense but not 1n the count{ poo-r 
t~ qualify f or a townahip offi ce? 

Section l 22V6, H. s. Yo• 1929 gives t he qua l ification• 
neces sary f or a t ownship office,. Th.J. s seetion r eads as f ollowaz 

"No person shall be eligi bl e t o any t own• 
ehip o.ftice unleaa he ahall be a qua~i­
f ied voter and a resident of auch t ownahip. • 

Ther efor e , since a person - i n or der to be eligible t o run 
for a towns~p off i ce, must be a qu~1f1ed voter .and resident ot 
auch t ownship• it i a neoe oaary to determine whether or no t a candi­
date who 1a being kept a t coun ty expenae but not in t he county 
poor ramn ia eli gible t o vote .• 

In ano t her communication !"r om you •~ l earn that the exact 
a1tuat 1on which you ho.ve in m1n4 1a where t .te c ount y 1a paying a 
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part of t Le e.xpenaea ot a resident 1n a private home. Thia otfid 
baa previ.oua.l y ruled on this same question. We are enclosing here­
nth a copy of an opinioD o£ tllis of tice dated October eo. 19~6. and 
acldreaMd to t he Honorable Owen G .. Jaok aon. Ch&J.rman of t he Board 
of Election Co~aaioners, Olayton; Missour1. T.bia op1n1on holda 
tbat occupants or pr1vate homes who are be~ng partially aupporte4 
by t he county at~e not J.nmatea or a poor houae within the meaniDg ot 
Article a, Secti on 2 of the Conat1tution of tho State of Miaaour1, or 
Section 10178 R. s. Mo. 1929. This particular· conatitutional provs..­
aion and Section 10178 provide 1n et'fect that no peracm ahall be en­
t1 tle4 to vote whil.e kept in any poor house or other asylum· at pub-- . 
l i e expense. 

OOUOLUSION 

We conolude, t herefore._ t hat a candidate who ia being kept 
at count,' e x.pen••• but not in a poor tQ-m, 1a not d1s..trancb1aed 
for such reaaon •. !hat· !£ auch a person can quality as a voter in 
all other r•spects, he ia qualified to be elected t o a townahip 
office~ 

II.l 

Your next and last question reada ae f ollowea 

wean inmates of the · Sta~e SAnitorium be 
per.mltted to vote an abseatee ballott• 

Tbrough another ca.mmuUeation. from you we learn th&t you 
have in mind pe rso.n a who are temporarily cont'1necl. 1n the State Tu­
bercUlar Hospital at Mount Vernon, ?U.a.aour1• 

Section 2, Article e of the K1aaou~1 Consti tut ion reada aa 
follqwaa 

"All c1 tizena of t he United States~ 11'1• 
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eluding occupants or soldiers ' and 
aailors' homes. over the a e of twenty-
one ye~s who have resided 1n u is state 
o .1e ye r , and in the county, c1 ty or town 
a1xty days ~ediately preceding t~e elec­
tion at which t hey oftor to vote. and no 
other p er son, &hall be entitled to vote 
at all eleot1ona by t be peopleJ provided, 
no idiot, no ineane pereon and no person 
wbil.e kept 1n any poor-houae at pubUo ex­
penae or while cont1nod in any public pr1aon 
ahall be entitled to vote, and persons con­
victed or felony, or cr~e connected with 
the exerc1ae ot the right or ~tl'age may be 
excluded by law trom the riaht or voting.• 

Section 10178 R. S. Mo. 1Q29 prov1dea aa rollowaa 

•Every malo ci t1&eD ot the United State a 
and every male person ot tonign birth who 
may have declared hla intention to become 

. a e1t1aen of tho United States &ooord1ng to 
law, not less than one yoar nor more than 
five years before he otfera to vote. who 1a 
over t ho age ot twenty-one years, poaaeaaing 
the following qual1f1cat1ona. ahall be en­
t1tl~ to vote a~ all election• by t he peoplea 
First, he shall halve resided in the atate one 
year tmm&diately preceding t he election at 
which be ottera to voteJ aecond• he shall 
have reaided 1n the oounty. eit,- or town where 
he aha~l otter to vote at least aixty da7a im.­
~tely preceding the elootionJ and each •ot­
er ahall vote only i n the townabip 1m which he 
rea1dea, or i f in a town or city, then in the 
election d1str1at therein Ln ~ch he reaideaa 
Provided~ however. that no o fficer, soldier or 
marine in the regu~a.r &l"DQ" or navy of the t1n1 ted 
Statoo, ahall be entitled to vote at any elec­
tion in th1a a tate J and provided turther, that 
no peraon while kept at an7 poorhouse or other 
a87lta at public expenae~ ex.ce»t tM aoldiera• 
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bame at st. James and t he confederate 
home at ru.gg1nsv1lle • nor while cont1ned 
1n a.tl1 public prison, shall 0e ent1 tled 
to vote at any election under the lawa ot 
this a taLe J nor shall any person convicted 
of felony or other inr~ou• or~e, or ot a 
m.1ademeanor connected with the eurc1" of 
the r ight of autfraa•• be perm! tted to vote 
at &n7 election unless he ahall hnve beeD 
granted a ful.l pardon J and a.tter a aecond 
conviction of felony or other 1ntamoua crime• 
or of a m.1ademeanor connected with the exer­
cise of the right of auttrage, he aba1l be 
forever excluded tram voting. (a. s. 1919, 
Section •?.a.)• 

\ie are aaauming o f course that the peraona Who are at the 
preaent tae eontined at the Uount Ve:rnon Hoap1tal. are ot aoun4 
mind. Therefore. the question reaolvea 1taeU into the meaning 
or the term "poor-house at public expenae• as used 1n the Conat1tu­
t1on and the ter.m •poorhouse or other asylum at public expenae• aa 
uae~ 1n said Section 10178. For our present purpose• we will die­
regard the question aa to Whether or not the statute can be broader 
on the same aubject matter than the conat1tut1onal aeotion, parti­
cul.arly w1 th reapect to 1 1m1 tat i ons on the right to vote. 

In the case ot Bale v. Stimson, 198 Yo~ ~~ t he court had 
before 1 t the question a s to wbetr..or or n ot the old aoldiera kept 
in the ::»t . J es Home at St. Jamea , 1ssour1, were d1atranchi.ae4 
by the aLove co:1st1tutional prov1e1on and statute. In hol.d.1ng that 
t he t erm "poor houoe and other aayl um" could not poaaibl,- inolu~ 
theae old aoldiera and that t hey had the right t o vote the court 
aa14l 

"In abort, and plainly put, appellant'• coun­
sel rely upon the proposition that the 'other 
asylum' referred to 1n the Conat1tut1on &hould 
be in and of the same claaa a a a poorbouae, and 
we a~path1.ze with that view. 'rheeo contention• 
they auat&in by a wealth of c~ted author1t,-. 
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The argument proceed s upon the lofty p lane 
that it 1a inconceivable that a home for 
old soldiers shoul d be construed &8 etruck at 
by a prov1e1on referring to poorbouaee and 
othor aeyluma. Dut as thia 1neiatence ia 
nearly rel ted to the question of public pol­
icy, the one may as well be t r eated as mer ged 
i n the other. and the aame eoneideration cover 
both. 

"It 1s argued for r espondent in e ffect that 
t he pr ov1aoa of aeetion 69~,, aupra,. are eo 
framed aa to ehow, by force of t t.e doctrine 
ot noscitur a sociis, that the legialative 
~ad conaide~ed soldiers ' homes as poorhouaea, 
or other aaylu.ma-the language being , ' kept at 
any poorhouse or other aayl um at public expense. 
except t t.e SOl dier' a Homo t St. James and the 
Confederate Homo at H1gg~nsv1llo .• Such argu­
ment is ingenious and mi5ht be al.l.owod f orce 
1n tne absence or a manifest purpose wri t large 
1n the s t a tute . A m1Dor consi derat i on .1n the 
legia~tive mind m~ght have been the enwaerat1on 
and claaa1f1oa t ion or places. of' abode, such a a 
pr i sons, poorhouses, asylums and hcmee . Indeed, 
tue aeot 1on in review enumerates tne inmatea or 
public prisons along with those o~ homes. poor­
houaes and asy l ums- but it woul d be an ungracioua 
and unneoeaeary construction to aay that the Leg i s­
lature b ttd 1n mi ud t he claso1f1cat1on of a aol­
diers' homo with Ja1.ls _ prisons and poor-houaea. 
The salient matter in the legislat ive mi nd waa a 
who shoul d vo t e and who shoul d not vo te? nnd it 
t he gloss o f the section 1a a pproached from that 
a t andpoint it will be aeen that the Led1el.at ure 
intended t he old sol fiier s ahould vote 1 i . e ., i t 
1a aaid eu. 

"Proceeding a at p furtHer , it ,-:1.11 appear t hat 
aeo t 1on 6994 was plai nl y pas sed t o onrry out the 
Cons t itut ion. Therefore, ~e Constitu~i~n waa 
ill t he legislat ive mind, and- beill ') 1n the legis• 
1 tive mind• it oul d f ollow that in perm1tt1na 
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t he 1mnate e of the eold!.ere' homeo· to vote, 
t he Legis l ature mus t be held t o have con­
sidered t r..e Constitu t i on t o preclude ta 
conatruet1on t hat a soldi el'e' home wae a 
poorhou se , or ot he r asyl um kep t a t publ1o 
expense,. or a jail or pr i son. An.,y o t her 
vi .. would convict the l aw-maker s of having 
the Constitution be f ore the~ ve r y eyee and 
of passi ng a l aw 1n obe~ience thereto, while 
at t he aame t ime pur posely , perversely , a nd 
wilfully viola t 1n g 1 ts t erm a." . 

J\trtllermor e , 1.n considering the meaning o f the t erm •other 
aaylum• •• muat take into t he consideration t he principle o_r 
ejuadem generi a. The t erm "ot he r asyl um" 1a a genera l tel'"lll f ollow­
ing particu l ar words and according t o aaid doctrine t h e m~ ot 
the general terr. must be conf ined 1n its a ppl.1eat ion to the par-ti­
cular word. That 1 s to say, t he term "other aaylum• muat be con­
fined 1n 1 t s applica t ion to an a.ay l um of t h e same cla ae •• a " poor­
houae... As s t ated 1n t he case of State v . Kr-ueger, 134 lJ.o. 26.21 the 
rule of ejusdem generi s i a a s tollowss 

"In construin~ Statut es , Where s • neral 
words f ollow p t1eu l ar ones * ·* *** 
t he rule is cr it ~ ~ .u- as follows& ' 11here 
a particular class 1s apoken of # and gen-

. e r a l wor ds f ollow, t he class f irst men­
t i oned ia t o be taken as the moa.t oampre­
·hensi ve~ a nd t he gener al words treated a s 
r e i"er r in;·· t o mat ter s e jusdem ge:1eria nth 
such claaa.•" 

CONCLUSIOll 

It 1•• t herefore, our c~ncludon that tbe «f'ubercu.lar Boapi tal 
at Kount ' ernon cannot be claaaif1· d aa a • poorhouse o~ o ther aa7lum• 
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al d tbat the inmat ea tbereof are ent itled to vote at . tbeJ.r plaNa 
ot reaidenoe by abaenteo bal1ot. 

Respectfully aubmitted 

J. F . ALu•\iBACB 
Aaa1atant At torney Genera1 

AI PROVEDI 

J. ~. BUl•'F.diG1uU 
( Acting ) Attornoy Gener ·al 


