
PAROLES: Paroled persons who have receiv~d t~l discharge 
are eligible ~or public oft1e•• 

• 
October 31, 1958 

Ur . Louis Jean Gual doni , Committeaman 
Twel fth Congr essional Distr ict 

F' I L E_E_ I 

St. Lou i s , Missouri 

Dear Sirt 

Th~s will acknowl edge r ecei p t of your request 
for an opini on , which request r eads as fo llows : 

"I am wr1 t::..ng to you a :Jking i f you 
will be kin o enou ~ t o give me an 
opinion on a ca3e of th~s kin d. 

"0 .. 1 October 25th, 1929 , a i r . Al­
bert Grellner pleaded guilty of 
Larceny of a Uotor vehicle , and 
upon his plea he received a sen­
tence of one year 1n t he Workhouse 
and a fine of ~100. 00, but was pa­
roled f or two years upon his pay­
ment of the ~100.00 fine . 

11 \':ould t his IUan be eli~ble to run 
for a Publ ic Office , such a s Con­
s table, Justice o~ the Peace , etc? 

"I am enclosing a copy of the com­
mitment , anu a~ter you have loo~d 
i t over, would you be kind e~ough 
to mail it back to me , to~ther 
with your opinion on the above case . 

" '!'rusting to hear f r om you on this 
case , · I r ema1n" 
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Attached to said request appears a letter whi ch 
reads as fo llows l 

"TO \\HOM I 'l' f,!AY COHCERN: 

This is to certi fy that the records 
of t he Parole Offi ce disclose that 
Al bert Grellner was c~rged with the 
larceny of an automobile and on the 
25th day of October 1929, he wa s sen­
tenced to a term of one year in the 
city wqrkbouse and a fine on one hun­
dred dollars and cos ts imposed by 
Judge Calboune then pre siding 1n Di ­
vision #ll Ci rcuit Court for Cr~inal 
Causes ; t ..t1nt sentence on the above 
date was duly pr onounced and t he r e­
after t o-wit, on the same date, Octo­
ber 25, 1929 , the defendant was gran ted 
a bench parol e and placed on proba t i on 
to report to the parole officer :for a 
period of two years .frora sa i d date . 
The r ecords of the parole off i ce fur­
ther show that the def endant con, plied 
with all o.f the r equi rements of hie 
parol e and reported for a per iod of 
two years , his r ecord in thi s office 
waa then mar ked 6n October 14, 1931 
' Settled, that is to s e.y ,, the defendant 
wa s rel ieved fram the d i scharge of any 
f ur ther obl i ga t i ona growing ou t of his 
parol e . 

Respec t ful l y submitted, 

Thomas E. tlulv1h111, 
Parol e Offi cer • 

Sec tion 4172, R. s . Mo . 1929 r eads as f o llows z 

11Any person who shall be convicted of 
arson , burglary , robber y or larceny, 
1n any degree, i n this article specified. 
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or who shall be sentenced to impri­
sonment in t he penitentiary f or any 
othe~ cr~e punishable under the pro­
visi ons of t h is art icle~ shall be in­
competent to serve a s a juror in any 
ca~se. and shall be forever disquali­
fied from voting a t any election or 
holding any of fice of honor~ trust or 
profit~ withln this s t a t e a * "A -;;. * " 

It will be aeen tha t by the terms of the foregoing 
statute the person i nquired a oout in your reques t for an 
opinion would be disquali fied fron• holding any public of­
fice~ unles s t he parol e wh ich he received r emoved such 
di squalification. 

Section 3810 • R. s.. r o . 1929 reads as follows : 

"The courts named in section 3809 o~ 
this artic le . or the judce thereof 
i n vacati on, subject t o the restric­
tion s hereinafter provided~ may in 
their discretion , when sat isfded that 
any person against whom a . fine has been 
aaaessed or a jail sentence ~poaed by 
.aid court, or any person actually con­
tined 1n jail under judgment of a jus­
tice of t he peace ~ or sentenced to the 
state indus tri al home for girls , or to 
the Missouri training school for boya, 
will• if permi t ted to go at large ~ not 
again violate the law~ parole such per­
son and permit hin:. or her t o go at large 
upon such conditions and under such re­
strictions a s the court or judge grant­
ing the parole shall see fit to impoaeJ 
•:- ..;c- -l~ * {~ " 

Section 3816• R. s . llo. 1929 reads as followa a 

8 When any person who has been paroled 
under t he provisions of sections 3809 
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; 

to 382~, inclusive , sh~ll have been 
at l ar ge und&t> such parol e for the 
minimlml term prescr ibed by section 
3811 of this a rticle, and t he court 
granting the parol e &hall be satis­
fied that t he reformation of such per.­
&On is compl ete and that he will not 
again violate the law, such court may, 
in its di screti on, by or der of record, 
gran t his absolute discharge. Such 
order of discharge shall recite the 
fact that such person has earned hia 
discharge by good behavior, and such 
order shall operate as a comp"le t e sat­
isfaction of t he original judgment by 
which the fine or jail sentence or im­
prisonment in the penitentiary was tm­
posed." 

The informat i on fur nished in your request and a ccom­
panying your request does not reflect that the court which 
granted the parole ever entered an or der of recor d granting 
the paroled person an ab sol ute discharge . Howevor, ~otion 
3817 R. s. ~o . 1929 provides as followa a 

"No persoD paroled under the provision s 
of section 3810 of t his art icle shall 
be gran ted an absolute di schar ge .at an 
earlier period than six months after 
the date of his parole, nor shall such 
parol e be continued for a looger period 
than two year s f rom date of parole; but 
if be shall have been the se~ond tfme 
paroled the time shall be counted from 
da te of second parol e . No person pa~ 
rol ed under the provi sion s of section 
3813 of t hi s article shall be gr&Dted 
an absolute discharge at an ear l ier per­
i od than t wo year s f roxr. date of his pa­
role, nor shall such paro l e continue 

_for a longer peri od than ten yearsz 
Provided, that if no abso l ut e dischar ge 
shall be granted, nor the paro~e terminated 
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within the time in th1 s sec t1on l1m1 ted, 
1 t shal._l be the duty of the court at 
the fJ.rs t regular term atter the e xpira­
t1on of such t1mo to e1 ther grant an 
absolu~e dieenorge or terminate tne pa­
role and order t he judpen t or sen tonce 
to be complied w1 th, hut i f the court 
s l"..a1l fai l to take any action a t such 
time . auch fai lure t o act sbnll operate 
as a d i scharge ot t he per son paroled. 
(R. s. 1919. section 4163). 0 

The information furnished with ycnr request shows that 
tho convic ted person complied with all tho tenns and condi­
tion• of his parole and reported faithfully to the court 
dur.ing a two-yetlr period.. The 1ntorm.at1on v.lso allows tl::lat 
his r ecord has been a arked. "settled. " l'lbile we do not 
think that the marking of the record "settled" wi~out 
informat ion as to who made such record entry amounts to an 
order of record by the court grantLng an ~beolute discharge. 
Tet 1 t does indicate that t ho paroled peraon had repo~t.d 
to the oourt in aoeordanoe with the terma ot his parole. 
Furthermore, the recor d does not show tht.t the parole waa 
ever terminated by tne court. and th&retore in accordance 
with the provisions of aecti ·n 3817, supra. t he paroled per­
son would automatically stand discharged after t he first 
term following the two-year period o~ his parole • 

In t he ca se of In re ltounce. 301 o . 40• t he court was 
discussing the e~fect ot aection ~817 as regards a person 
paroled under the provialona of section 3 8 ll5, which latter 
aeetlon rererred to paroles granted under aect1on 3811. The 
court held that the circu1 t court co~ld keep a parole 1n 
force under t hose l atter sections for as long as ten yeara 
and t hat t he proviuiona 1n section 381'7 'or an automatic 
discharge of the paroled person would not come into play ~n­
t11 the expiration of the ten year period. The court aald, 
l . c . 471 

wir words could possibly make more clear 
.nd understandable tbe legislative intent. 
expreaae4 in the proviso of Section G63. 
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we have not the slightest hesitancy 
1n bOi ding tba t such proviso simply 
means tba t _ if a ten- year period 
has elapsed after a g iven parole has 
been gr anted and neither tne parole 
bas been terminated nor the pe.roled 
person has been di scharged from hi s 
sentence within such ten- year period­
the court mu st either grant an abso­
lute discharge of such person or term­
inate his parole at the first term ot 
court thereaft er_ or the law will con­
clusively prea~etbereatter t hat such 
person has been discharged. No other 
conclusion can r easonably be reached."! 

Si.Dce the parole we are considering cannot under the 
terms of sec t i on 381"1 rua tor a longer period than two 
years- then we t hink it follows from the foregoing deci­
sion 1n the case of In re Younce that at the first term 
af ter the expiration of said two-year period the paroled 
per son woul d be automatically discharged if the court dld 
not at such term te~~te the parole . Since the parole 
could not be kept in for~~ for a l onger period than two 
years, it wou l d stand t o reason that the paroled per son 
would be free fro~ said parole at the expirat ion of said 
term- unless, however, the court at that term ex~rc1s~4 
its r ight to terminate the parole and cause the paroled 
per son to serve the sentence tmposed upon ~m. · The r ecord 
in t he case we are considering does Dot show tha t t he c i r­
cui t court terminated the parole a t the first regula r term 
after t be expiration of said two-year period, and therefore 
we mu s t conclude that t he paroled person wa s automatically 
discharged from sai d parole at that time . 

Section 3820 R. s . Mo . 1929 read s as follows& 

"Any per son who shall receive his 
final discharge under the provisions 
of section s 3809 to 3821- inclusive, 
shall be restored to all the r ights 
and privileges o f citizenship. ·· ( R. s. 
1919, aection 4166.)" 

J 



Mr. Louis Jean Gualdoni - '7- Oc tober 31 , 1938 

It will be no ted that eec tion 3820 aaya that the 
person who shall receive his final discharge under the 
provisions of section s 3 b09 to 3821 shall be restored to 
the rights of citizenshi P• He may either receive that 
fina l discharge by an order of r ecord from the court 
which paroled him or by operation of law as aet forth in 
section 3817 . In the instant case, the paroled person 
received his final discharge · by operation of law and 
t herefore, we think he was automatically restored to the 
rights and privileges of citizenship at the first ter.m 
of the circuit court foll owing the expiration of his two­
year parol e . 

Conclusion 

It i s , therefore, the opinion of this office that 
Mr . Albert Grellner, insofar as the conviction for lar­
ceny aet forth in your r eque s t for an opinion is concerned, 
is el i gible to hold public office in this state. 

Yours very truly 

HAP.RY H. KAY 
Assist ant Attorney General 

Al'PROVED a 

J . E. TAYLOR 
(Acting ) Attorney General 

HHK/w 


