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BENEVOLENT CORPORATIOJ.S_.;· A vigilant society or associ ation 
i s not a benevolent organization. 

August 24 , 1938 
F\ LED 

Honorable W. W. Graves 
Prosecuting Attorney 
Kansas City, Missouri 

Dear Sir: 

--
This wi ll acknowledge your communication of 

August 4th in which you request an opinion of this office 
relative t o the subject matter stated therein, as f ollows : 

11My attention has been called to t he 
proposed incorporation of the National 
Vigilance Alliance under Article X, · 
Chapter 32, Revised Statutes of the 
State of Missouri, 1929. Incorporators 
are t o be G. M. Babst, G. A. R. Slocum 
and R. T. Brewster, reputable citizens 
of Kansas City, Missouri. 

11 The purpose i s t o form a non- profit 
benevolent corporation t o combat crime 
and to create a trust fund through the 
payment of dues by members t o carry on 
the work of the organization. Rewards 
are t o be paid members f or information 
concerning burglary and r obbery of 

·members and t o peace officers for the 
arrest and conviction of the offenders. 
All money received from members is t o 
be used t o pay the expenses of the 
organization and t o meet obligations 
contai ned in 'membership reward certifi­
cates ' . 

11 I attach hereto a copy of the petition 
f or a pro-forma decree, the articles of 
agreement , the membership reward certifi-
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cate and the by-laws . I would appreciate 
your opinion on the following questions 
of law : 

111 Is the National Vigilance Alliance 
entitled t o incorporation under Article 
X, Chapter 32, Revised Statutes of the 
State of Missouri, 1929? 

"2. Would the National Vigilance 
Alliance be engaged in the insurance 
business s o as t o come under the juris­
diction of the Superintendent of·In­
surance?11 

In dealing with your quest ions, we must necessarily 
take , and accordingly do take, into consideration the 
memoranda attached to your letter, namely, the petition 
f or a pro f orma decree, the Articles of Agreement, the 
Membership Reward Certi f i cate, and the By-laws, as constitu­
ting the facts of the case, s o far as presented t o us, upon 
which our conclusions of law are t o be predicated . 

I. 

The "Alliance" , as we will hereinafter refer to it, 
seeks to justify its contemplated incorporation, according to 
its memorandum brief, solely on the gr ound that it is a 
benevolent association, and with this position we agree-- if 
it is entitled to incorporate at all--because manifestly it 
is not a religious, scientific or educational association, 
within the meaning of the provisions of Section 21, Article 
X, of the Missouri Constitution, or within the meaning of 
such terms, including the additional named fraternal ­
beneficial association, as f ound in Sections 4996 and 4999, 
R. S . Missouri, 1929. 

Hence, the first question is, do the facts as 
presented by the memoranda aforesaid entitle it under the 
law t o incorporate as a benevolent corporation? 

(a) Section 21, Article X, of the Missouri Con­
stitution reads in part as follows : 
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"No corporation, company or associ ation, 
other than those formed for beneTolent, 
r eli gious , scientific or educational pur­
poses, shall be created or organized under 
t he laws or t his J t ate, unless the persons 
named as corporat or s s hall , at or before 
the filing of the articles of aDsociation 
or incorpora tion, pay into the State 
treasury fi fty dollars for the first 
fifty thousand dollars or less o! capital 
stock , and a further sum or f ive dollars 
tor every additional ten thousand dollars 
of its capit al stock." 

Section 4999 of the 1929 statutes undertakes to 
define or specify \vhat associ ations are benevolent, religioua, 
scient i f i c and educational, r espectively. SUch statute, so 
f ar as per·~inent here , reads as f ollows : 

"Any association formed for beneTolent 
purposes , including any purely charitable 
soci ety, hospital , asylum, house of r efuge, 
r eformatory and eleen1osynary insti tutio~ , 
fraternal-beneficial associations, or any 
associa tion whose object i s to promote 
temperance or other vi rtue condu~ive to 
t he well-being of the community, and, 
generally, any association f ormed to 
provide t or some good in t he order ot 
benevolence, that is usetul t o the public, 
may become a body corpor ate end politic 
under this article. • 

~anifestly, t he declared purpose of t he Alliance is 
not embraced in any of t he above terms used in the statute, 
namely, a purel y charitable society, hospital, asylum, house 
of refuge, ref ormatory, eleemosynary institution, or associa­
tion to promote temperance . Hence, unless t he meaning ot 
the concluding language of the statute, t o-wit, "or other 
virtue conducive t o the wel l-being o~ the community , and, 
generally, any as sociation formed to provide f or s ome good 
in the order or beneTolence, that is useful to t4e public," 
can justify t he Alliance, under the facts displ ayed, aa 
being a benevolent association , then its ef fort t o in­
corporate as such must fail. 
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It is to be noted, however, that statutory provi­
sions as to what is or is not a beneTolent association 
are not conclusiTe. In the case of State v . ~cGrath, 
95 Mo. 1. c. 1g7, the oourt said: 

" It', in point of fact, the incorpora­
tion authorized by the ct is not a 
corporation tor be~evolent purposes, 
t he declaration of the legislature that 
it is a benevolent corporation does not 
make i t so, any more than a legislative 
declaration that a horse ia e cow would 
alter the f act and convert the horse 
into a cow. Such legislatiTe leger demain 
is t o be condemned, not approTed. 

"The nature or character ot' corporations 
author ized to be created by the act ot' 
1887 is to be determined trom the purpose 
to be accomplished and the business they 
are authorized to enge.se in. " 

Returning t o t he above langua.ge taken trom the 
statute, namely, ''or any a s sociation whose obJect is to 
promote temperance or other virtue conducive to the well­
being ot' the co.mmunit7, and , generally, .any association 
termed to provide for some good in t he order ot beneTolence, 
t hat is usefUl to the public," as a possible Justification 
under wbieh the Alliance might claim to be a benevolent 
as sociation, it may be profitable t o fir s t determine, so 
tar as can be, what the Legislature intended by such 
language when read in conJunction with the preceding 
l anguage t'ound 1n such statute. We haTe been unable to 
t'ind any decision from any of the appellate oou~ts ot' our 
state construing this particular language, so we are lett 
t o general principles ot law and our own conclusion.s baaed 
thereon for a solution ot' the question. 

The Legislature at the beginning ot the statute in 
question, uaed the following language: "Any association 
t'ormed t or beneTolent purposes." le believe it fair to 
presume that if an association is termed tor a beneTOlen' 
purpose, then such purpose is neceasar117 ua~tul to the 
public. Henoe, the other phrase ot the statute--and one 
which i s in questiou here--namely , "and, generally, anr 
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association formed tor s ome good i u th~ order of 
beneTolenoe, that is useful !g ~public," appears to 
us to be merel y an inadvertent repetition, expressed in 
a slightly diff erent form, of t he above l anguage used at 
the beginning of the statute . 

It is t o be further noted that the Legislature 
in providing for the incorporation of "any association 
formed for benevolent purposes" apparently took pains to 
express what character of associations could be classed 
as benevolent for the purpose of incorporation. I f the 
Legislature did not apprehend tha t the cla ss as specified 
would cover all associations or groups that could, legally 
speaking , operate for benevolent purpose~, usefUl to the 
public, then it did a useless and unnecessar, thing in so 
specifying ) because if such statute contained only the 
above phrases as stated in general terms, such general 
terms Trould have served any contrary intention on the 
part ot the Legi slature to limit benevolent associations 
to those named . 

In the view just expressed t hat the t wo phrases, 
namely, at the beginning and end or the quoted part or \he 
above statute~ both expressed i n general torms (which we 
belieTe to mean one and t he same in effect) , as conta ined 
in the statute, are limited by or to t ho objects !2 
specified as benevolent, and whateTer is incident to such 
objectst we have i n mind ·well r ecognized rules of statutory 
construction which are illustrated by the case of City or 
s t. Louis v. Laughlin, 49 Mo. 1. c . 564, which is about as 
near apposite in principle as we could f ind , wherein the 
court saidt 

"In t he present case the charter 
specifica~y enumer ates the classes ot 
persons intended to be taxed, and the 
sweeping wor ds ' all other business , 
t rades, aTocations or professions,' we 
do not think can be made t o include 
persons not of the same generic character 
or clas s . In specifying and enumerating 
the tra4ea and professions to be taxed . 
it was intended to limit the taxation 
t o them or to persons engaged i n similar 
t rades or occupations." 
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More recently, the Supreme Court in Kansas City 
v. Threshing Machine Co., 337 !do. 1. c. 930 , said: 

"'It is a 6eneral principle ot 
(statutorr> interpretation that the 
mention ot one thing implies the ex-
clusion of another thing; exvreasio 
uniua !!! exclueio alter~us . 25 
R. c. L. ~81, sec. 229;5 c. J . 220, 
59 c. J. ~80-86, aeca. 580-83.) 'Where 
there are, in an act , speoitio provisions 
relating t o a particular subJect, they 
must govern, in respect ot that subJect, 
as against general provisions in other 
parts ot the statute, although the latter, 
standing alone, would be. broad enough to 
include the aubjeot to which the more 
particular provisicna relate." 

Passing on to the turther discussion ot the afore­
said generalities expre•aed in the statute in question, 
we are lett to deal with the other mooted phrase or clause, 
namely, •or other virtue conducive to the well-being ot 
the community." It is to be seen tha J the words •other 
virtue" are used as an a lternative to the word "temperance" 
contained in the preceding clause, namely, "any association 
whose obJect is to promote temperance." It is evident that 
t he Legislature in writing t~a statute assumed on its own 
initiative tha t an association formed, and whose object is, 
to promote temperance was a benevolent association and 
could be incorporated under t he Constitution as a benevolent 
corporation. However, neither at the time the statute was 
enacted, no~ since, was there, or has there been, any 
decision in existence trom our appellate courts holding 
that a temperance association comes within the meaning ot 
the word "beneyolent" as used in the Constitution. Accord­
ingly, the tact that the Legislature has denominated a 
temperance society a benevolent association and entitled 
to incorporate as such does not necessarily validate suoh 
incorporation. In this respect the Supreme Court in the 
case ot Rockhill Tennis Club T. · Volker, 331 Mo. 1 . c. ~58-959, 
said as tollowa: 

"By the plain and positive terms ot t his 
section ot the Constitution, no corpora­
tion can be tor.med in this State in the 
manner proTided by the statutes mentioned , 
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that is, without paying into the State 
treasury at least fifty dollars on ita 
caRital stock, except 'those t ermed tor 
benevolent, religious, scientific or 
educatio~al purposes .' There is no 
pr•tense that plaintiff complied with 
this constitutional proyision, and when 
a corporation i s f ormed by a pro forma 
decree ot the circuit court under the 
statutes mentioned , it i s not contemplated 
t hat it shall do so. But it is e qually 
1mperat1Te tha~ t he corpor ation so formed 
shall be or the kind permitted by this 
constitutional proyision, t hat is, tor.med 
tor either beneTolent, religious, 
scientific or. educational purposes. This 
constitutional provision curbs ~ power 
ot the Legislature, and it was held in an 
rnlyday tha t the Legislature had no 
power to declare a corpora tion t o be or 
t he class exempted from paying t he corpora­
tion tax required tor its tormatioa yalese 
it actuallY !A ot that class. Whether it rs or not is a judicial question.• 

In any event, it the Legislature in denominating 
temperance as a Tirtue ot mankind which, it promoted by an 
organization, would acquire the attributes or beneTolence 
such as to entit~e suoh organization to incorporate, then we 
belieTe t hat suoh Legislature turther intended by the phrase 
"or other Tirtue," f ollowing the word • temperance , " tha~ 
t he other virtue or Tirtues meant were ot l ike or similar 
kind to that ot temperance. We would heal tate to say that 
t he Legisl ature intended t o run the entire gamut or Tirtue• 
human born or acqui red .by mankind, which wo~ld include, 
among others, attabil1tr, generosity, kindness, integrity, 
and industry, and by reason ot which, it practiced by aD7 
substantial number in a communit7, would be conducive to 
its well-being , and hence attribute to t he Legislature that 
it meant that it any one or more ot suoh virtuea would be 
promoted by an organizatioa, it would or could become a 
benevolent corporation. 

In Tiew ot the foregoing , t he query is pertinent 
here, can Qrime prevention or crime punisbaent be said to 
come within the meaning or the wor d "Tirtue", and if so, is 
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crime prevention or crime punishment , or both i n the con­
Junctive, a v i rtue of l i ke or simil ar ki nd as t emperance? 
Generally speaking , t emper ance i s understood to mean a 
moral attribute or human charact er , wher eas ~rime preven­
tion or crime puni shment is ~ore or less t he oper ation 
or the mechanics of criminal l aw enforcement provided tor 
under our criminal code . Furthermore , t he f act , it it be 
a fact, t hat the practice ot t emper ance and crime preven­
tion and puni shment mi ght bot h achieve a l ike result, 
namely, " conducive t o t he well-being of t he communitT, 
* * * and useful t o t he public , " yet merel y r eaching the 
same result i s not the test . For i nstance , t he Ford 
b'otor Company employs :many thousands ot l aborers in the 
community in whi ch it is l ocated , thus providi ng gainfUl 
occupation and t he truits t hereof t or these many thousands, 
together with t heir families. Hence, t he promotion or 
operation of this corpor tion, whether or not a virtue, is 
at least conducive to t he well-being of t he community and 
reaches the s ame result as preaupposed for temperance and 
crime prevention and punishment. Notwithstanding , no one 
would say that t he Ford !..otor Company could l ay claim to 
being an organiza tion or corporation or a benevolent 
character. 

In t he case of St ate v. WcGrath, supr a , by reason 
ot the as sociation therein concerned having no pa id up 
capita l and oper ating on membership dues or assessments 
t or the purpose or turn1shing homes to its members , such 
association claimed it was one of a ben~volent char acter 
and in t act had legislative dec~aration t ha t it was such. 
It is conceivable t hat i t s purposes as shown wer e "conducive 
t o the well-bei ng of the community, and useful to the public . " 
Yet t he court f ail ed t o find any benevolent char acteristic 
about t hi s as3oci ation, t he court saying , 1. c . l 98s 

•It i s cl ear , we t hink, trom t he sec­
tions above cuoted as well as rrom t he 
arti cles ot as so ciation, t hat t he l ead­
ing pur pose of thi s corporation i s not to 
promote benevolence or charity , but to 
bett er t he pecuniary condition or i ts 
members or shareholder s alone , and we are 
unabl e t o s ee how t he faet that such an 
associ ation may tend to promote fruga lity 
and economy, and open up a way 'wbereby 
t he shareholders, out or their sa~ings, may 
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be enabled to secure houses, or loan 
their savi ngs to others at high rates 
of inter est, t o be fixed by the direc­
t or s ,' can be said to impress or 
char acterize t he a ssocia tion as one 
formed for benevolent purposes , when 
the chief incentive to each atockhoider 
is that he may benefit himeel t . " 

We are not unmindful of the f act that considerable 
argument could be made t hat t he Alliance i s entitled to 
incorporate as a benevolent association under the general 
clause ot t he statute as hereinabove set f orth, and hence 
a close question mi ght be involTed, if the right to ao 
incorporate turns solely upon this point . However , we 
believe a further question t~en in connection tnth the 
above Will dispose of the matter of character or the 
Alliance, and consequently it may be unnecessary to decide 
this first point . 

(b) The Articles of Agreement of the Alliance , 
under Article III therein, setting forth the purpose of the 
organization, state suoh purpose in general terma, but 
qualify or circumscribe such general terms by apecifTins 
in some seTen or eight enumerated paragraphs following {six 
of wbich are material here and likewise qua lified or cir­
cumscribed by the ~embership Certificate ) in what way it 
proposes to carry out its purpose so expressed genera~l1 
at the outset. The gist of enumerated paragr aphs l and 2 
proYidss f or t he inspection of premises of members ot the 
Alliance , and advi sing them, and ~dopting methode of 
protection against robbery, burglary, and like crimea. 

The s~lient f eature of t he enumerated paragraphs 
3 to & inclusive , taken as a Whole, which ~e belieTe can 
be fairly etated as to eftect , is to use the proceeds or 
a trust fund to be created by ro~u1ring members to pay 
stipulated dues wherewith to pay me~bers tor loss ot property, 
who haTe been victimized by robbery, burglary, and counter­
feiting, tor a report of the case , which could be used, if 
needed , by law enforcement officers toward effecting the 
arrest and conviction or t he perpetrators of such crimes and 
t he recoYery of the stolen money or property~ 
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The Membership Certificate undertakes t o reimburse 
members for money or pro ~erty loss , or, put differently, 
to insure t hem against such l oss by r ea son or burglary, 
r obbery or counterfeiting by t he indirect method or paying 
the member victimi zed , who suffers t he loss , what is 
denominated in t he Artieles of Agreement and Membership 
Certificat e , a rewar d for exposing t he crime and report­
ing t he tact s connect ed thereWith. 

The By- l aws as proposed provide, among other 
things , that t he officers of t he Alliance are three, namely, 
t he president , secretary and treasurer; that the president 
sh~ll have full authority over t he t;unds, the personnel . 
members, and ~he management of t he Alliance; that the 
Officers mentioned above snall constitute the managing board , 
and t he managing board shall determi ne t he general policies 
of t he Alliance . Further provisions of·the By- laws provide 
f or trus t ees , not leas than three nor more t han seven in 
number , by election or selection , in which the members haTe 
no say ~ voioe . I n fact , there is no provi sion as to ~ 
t he t rustees are to be selected or e.l eoted. Hence , the 
aforesaid provisions giving t he broad powers t o t he 
president , or the presi dent t ogether with the other two 
officers , as the managi ng board ., might with r eason be 
construed t o give t he pres i dent or t he boar d t he authority 
t o name or select themselves as the minimum three trustees . 
A f urther provision , coupled \nth t he sol e authority ot the 
president over t he f unds or the Allienoe , permits him, after 
t wenty per cent thereof is set asi de wherewith to pay re­
wards, to control t he other eighty per ce~t and t he invest­
ment thereof . 

While a prmrision of the By- laws does not parmi t 
any or the t hree officers to make pecuniary profit out ot 
t he Alli ance , save thei r salaries as suoh off i cers. yet the 
By-laws oan be amended , without voice of t he members, by a 
t.wo-thi,rds vote of the sai d tru!ltees. It-r& to be noted 
by the petition to be filed for incorporation t hat the three 
i ncorporat ors necessary under the statute , to-~dt, t he 
president, secretary and treasurer , will accordingly fi~l 

' I 

such offices indefi nite l y so far as by- l aw provisions are 
concerned . Hence , if the th.ree officers named as incorporat or• 
become t he three off icers , respect i vely, and t he three 
m1n1mum t rustees provi ded for, it is within the power of anr 
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two of such otticers and trustees to amend the By- laws to the 
end t hat such officers could profit substantiall y thereby. 

Ae are mindful of t he rule t hat by-laws can neither 
increase nor diminish the power s gr anted i n the articles or 
agreement or charter of th~ corporation, but nevertheless 
such by-laws--and a s well the Kembershi p Reward Certifica te 
i n this case--can be used for t he purpose of aiding con­
struction so as to arrive at t he true intent of the pur­
poses set t orth in the articles of agreement . Iu point 
of faot , s tatutory provisions provide f or extrinsic aid in 
determining the true charact er or purposes of t he associ a­
tion seeki ng to incorporate as a benavolent corporation. 

Section 4997, R. s . Uo . 192g , provides in part as 
foll ows: 

" • * * i t shall be his (the court ' s ) 
duty to appoint some competent attorney, 
as a friend or t he court, whose dut y it 
shall be to examine sai d petition and 
show cause , i f any there be, on some da7 
to be f ixed by the court, why the prayer 
of sai d petition should not be granted, 
and said attorney shall not be conf ined 
i n his examination to sai d petition and 
articles of association, but may i ntroduce 
such testimony as may be available and 
proper i n order to fully discl ose the true 
purposes of the associ ation ; * * *·" 

If t~e By-laws are interpreted t o the end t hat the 
officers of t he proposed corpora tion could or would become 
the first t hree t rustees provided for , t hen the By- laws 
ar e subject at any time to a change by the trustees that 
could result i n unlimited personal advantage to said three 
officers. 

I n t he oase of In re s t . Louis Ins t . of Christian 
Sci ence, 27 ~o . App . 1 . o. 640- 641, where i n the control 
and use ot t he · unexpended income of t he association therein 
concerned was in question , there is presented a more or 
less analagous situation to the instant case concerni ng 
t he control and use of the e i ghty per cent of t he trust 
fund ot t he a lliance . r.rhe court in t he 1:1bove case said% 
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"By section 9,8, or the Revised 
Statutes, it is directed that 'No associa­
tion, society, or company, formed * * * 
f or pecuniary pro:tit in any form * * * 
shall be incorporated under this article.' 
The constitution ot the institute provides 
that, after the payment o:r certain ex­
penses out of the tuition :tees charged to 
pupils and .the amounts paid by patients, 
the remainder of such receipts 'shall be 
devoted to the furtherance of the 
principle• taught in the saia school, in 
such way as to the board ot directors 
shall seem beat.' This opens as wide a 
field :tor · unrestricted appropriatlon and 
expend! ture by the pet1 tioners· (who con­
stitute the board of directors} as may 
be found i n any corporation established 
purely for the pecuniary profit of its 
founders. The residual expenditure 1a 
to be, not for the support or advancement 
of the institute itself, but :tor the 
furtherance of its 'principles,' in 
whatever way the directors--i.e., the 
petitioners, who are to be sole Judges 
thereof--may choose to adopt. The directors 
may be of opinion that the principles of the 
institute will be best furthered bJ' their 
own personal comfort and exemption from the 
crying wants of life. ~here is hardly an7 
limit to the number of ways in whi~h the 
personal a.dvantage of the directors may be 
considered by themselves, as in furtherance 
of the 'principles' taUght by the institute. 
The residual tund is, practically, as much 
under their entire personal control, as it 
the constitution had plainly declared that 
such was the special object in view. To 
this extent, the corporation would be 
created tor the pecuniary profit of ita 
founders, and, therefore, contrary t ,o the 
letter ot the law." 

As pertinent to the instant case, we quote from 
Section 5003, R. s. Mo. 1929, as follows: 
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"No association, society or company 
tormed tor m~utacturing , agricultural 
or busineps purposes or any kind! or tor 
pecuniary prof'it in any torm, * · * 
shall be incorporated under this article." 

We take it t hat t he t hree incorporators you men­
tion in your letter contemplate signing the petition and 
becoming the first officers ot the Alliance if incorporat8d, 
and consequently we do not wish to be understood as saying 
that such incorporators as off icers Will operate the 
Alliance to the members' disadvantage and to such off icers' 
own personal advantage.. In rlew of the statement made 
that the persons mentioned in your letter are reputable 
citizens, we presume fidelity. on their part, to the best 
interests ot the members- However, in construing corporate 
powers, the law looks to what .Q.!!! be done by those presently 
in charge and their successors 1n office, and not what will 
be done. -

However, in passing. it may not be amiss to allude 
to the salaries provided tor the three otticers in question, 
namely, $12,000 tor the president, $3 ,600 tor t he secretary, 
and $2 • 400 tor the treasurer • making a total ot $18,000 in 
all tor the three chief officers. I n view of the tull 
authority given the president over the tunds ot the associa­
tion and the ~1 powers given the managtng board (the 
president, secretary and treasurer) t o determine the general 
policies ot the association, it would be well within the 
authority ot the three ott icers to determine that the 
salaries of the officers should be the first itam to be 
paid out ot the income- While it is not our province _to 
pass upon the amount ot salaries to be paid, or any other 
expense ot the association, and we do not do so, yet critics 
might observe that in the forming ot .the proposed corpora­
tion, it would be accomplished not without substantial 
pecuniary profit to the three officers, whether Juatitied 
or unJustified. 

We believe it ta~r to say that the most prominent 
purpose, it not the sole or outstanding one,of the Alliance 
is to enable members of th• proposed corporation to receive 
pay, or money reimbursement tor property loss through cer­
tain criminal acts, by reporting the circumstances ot the 
crime to the Alliance. The purposes of the Alliance go even 
further and permit anr and all members to receive pay, 
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without any property loss connected therewith, tor what 
is termed outstanding contributions t oward crime preTen­
tion. In other words, a member, by payi ng the s tipulated 
monthly dues, may in turn r ecei Te a substantial profit 
ror such contribution. We doubt it any stockholder in 
a business corporation would haTe any greater opportunity 
ot receiTing diTidends or profit, it the business ot the 
corporation is suceesstul , tho would a member or the 
Alliance haTe or r eceiTing pay or r eimbursement, it 
Tict1mized by burglary, or if he contributes to crime 
prevention. Hence , it appears to us that the chief in­
centiTe to each member ot the Alliance would be that he 
may benefit hiaselt. We recur t o the quot ed language in 
State T. McGrath, supra, wherein the court said in sub­
stance and effect, that an association could not characterize 
i t self as one tor.med tor beneTolent purposes, where the chief 
incentive to each member is that he may benefit himself. The 
setup or the Alliance appears to us t o f all w1 thin the 
provisions of Section 5003 , aforesai d , relati Te t o corpora­
tions formed tor business purposes or f or pecuniary profit 
r a ther than tor benevolent purposes. 

Consequently, it is our conclusion, by reason of 
what we haTe said in the foregoing , that t he A1liance ia 
not a benewlent association within the meening of the 
law, and hence is not entitled to incorporate as such. 

II. 

Passing to the question of whether the Alliance would 
be engaged in the insurance businesa .so as to come under 
the auperTia1on ot the St ate Insurance Department i t it 
pursues t he purposes as set forth i n the memoraada , to-wit, 
ot paying members tor loss of property due to burglary, etc., 
by the ~oute ot a so-called " reward" tor reporting the f acta 
ot the case so that t he possibility ot the arrest and con­
Tiotion of the perpetrator or t he crime might follow, can 
beat be answered by first ascertaining what is t he l aw's 
definition ot insurance. 32 c. J., Sec. 1, page 9,5, s tates 
t he defi nition or rule as follows: 

"Broadly defined , insu.rance is a contract 
by which one party, for a compensation 



Honorable 11 • . VI. Graves -15- Aug. 25 , 1~38 

called the pramium, assumes particular 
risks of the other party and promises 
to pay to him or his nominee a certain 
or ascertainable sum of money on a . 
specified contingency. As regards 
property and liability insur~ce, it is 
a contract by Which one party promises 
on a consideration to compensate or re­
imburse the other i f he shall suffer 
loss from a specified cau.se, or to 
guarantee or indemnify or secure him 
against loss from that oaus•." 

Second, do the facts in this case , as displayed by 
the memoranda aforesaid, bring the purposes of the All1ance, 
i f carried out, within the puTYiew ot the aforesaid defini­
tion of insurance so that the Alliance would be engaged in 
t he insurance busineaa? 

The Alliance proposes to issue in connection with, 
and as part and parcel of, its declared purposes in its 
Articles of Agreement. what is denominated by the Alliance 
a ~embership Reward Certir icate, • having a f ace va lue of 
500, which is to be issued to a member upon pay.ment by 

the member to t he Alliance of a stipulated amount in money, 
termed "dues", whereby the Alliahce assumes t he risk of 
t he member suffering money or property losa, or loss Qt 
life, through burglary,, robbery, or counterfeiting , and the 
Alliance promises to pay such member, or his family in case 
ot death, a certain amount of money if the contingency 
provided tor in the certificate, namely, loss of property 
or death, occurs, as the case may be. Manifestly, apply­
i ng the aforesaid legal det1n1t1on ot insurance to the 
Membership Reward Certifioat~, there could hardly be any 
reasonable doubt that it the Alliance proposes to issue 
the certif icate in question and carry ou.t its provisions, 
t hat it would be engaged in the insurance business. 

It is true t hat the Certificate denominates the 
payment ot the money called for to the member or his tamily 
for t he occurrence or the contingency specified as a "reward" 
for information gi ven by the member ot the occurrence of t~e 
contingency provided tor. Bevertheles~, it is to be seen 
t hat the payment ot the so-called award oD reward i s not 
limited to payment ~ in the event that the " information" 
supplied~ cause~ arrest and conviction ot the 
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.perpetrator of the crime, but t hat merely the giving of 
t he information is sufficient, whether it results in arrest 
and conviction or whether it doesn 't. In point ot tact, 
nothi~g is s aid anywhere or in any part of the Articles of 
Agreement, Reward Certificate, or By-laws as t o what is to 
be ftone , it anything , by the Alliance with this informa-
tion when r eported to it. It might be inferentially con­
cluded t hat the Alliance will, in turn, report the informa­
tion given it by the member to the proper peaoe officers, 
but the certif icate, itself, requires t he member, 1a the 
first instance, to collaborate with t he peace otficers;-wno 
have investigated the crime, before the member makes his 
repor~ to the Alliance. It the member is r equ i red, as the 
terms of the certificate so provide, to obt ain first of all 
a signed sta tement of the peace officer, who has in­
vestigat ed the crime, which etatement is to accompany the 
member's report to the Alliance, then manifestly the peace 
officer's investigation would be baaed in whole or in part 
upon all the information the victtmized member could give 
such peaee officer. Clearly, the report thereafter of the 
member to the Alliance under such circumstances, if done 
tor the purpose of enabling the Alliance, in t~rn, t o re­
port the information to t he peace officers, would be 
superfluous. Thh peace officers already have ~ information; 
furthermore, sue report to the peace orticera would be the 
moral duty of each and .-very member of t he Alliance , and of 
the Alliance, aa the composite entity of all the members• 
whether incorporated or not, to inform the peace officer 
of the community of the perpetration of a crime, and which 
report or information given YIOuld in no wise constitute 
benevolence on the part of the membera or the Alliance, or 
the Alliance itself. 

A f urther circumstance, and it may be a singular 
one, is t hat t he amount of the "reward paid tor information" 
i n tho case of property loss by the member is measured by 
the amount ,2! monex .2£ yaiis £! property loat . The death 
payment calla tor a flat 0 as a "reward" to the family 
ror reporting the death or a member by violence and the 
surroundi ng oiroumatancea, so tar as known, to the proper 
peace officer. which, it appears to us, would seem to be a 
natura l course for such family to take, whether paid in­
directly or directly therefor or not pai d at all. 



Honorable w. w. Graves -1'1- Aug. 24 , 1938 

Consequently, it ~s , or ought t o be , obvious to 
anyone ot average intelligence t hat t he denomination or 
calling by the Alliance ot the payment s t o be made members, 
under the Articles of Agreement and Uembershi p Certif icate, 
as "rewards t or information, " i s but a thin veil t o cover 
t he true purpos es and picture ot t he contemplated opera­
tion ot t he Alliance. 

Accordingly, it i s our opinion and conclusion 
t hat t he Hem ership Certit icat e i n question i s nothing more 
or less than an insurance policy or contract, and that it 
t he Alliance should issue such certif icate to its members, 
it would be engaged in t he business or lite and property 
insurance, and should incorporate under t he appropriate 
provisions ot t he statute tor insurance companies , and 
accordingly it would be sub ject t o the supervision or the 
Insurance Department of t he St ate ot Mi ssouri . 

APPROVED: 

5. E. TAYLOR 
(Acting ) Attorney General 

l WB:HR 

Respectfully submitt ed 

J. • BUFFINGTOH 
Assistant At torney Gener al 


