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TAXATION: Persons living within a city are sub ject to 

a oity tax on the personal property on his 
farm whidh is outside of the city limits. 
Persons living outside of t he city lLmita 
are not subject to a city tax on t he personal 

property portion of his business 
May 20 , 1938 such as i ce boxes, etc. 

·' 
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FILED 
Mr. J . A. Gregory, 
City Attorney, 
Aurora , Missouri . j 
Dear Sir : 

This will acknowl edge receipt of your request dated 
Ma y 17, 1938 for an official opinion from t his department 
Which request is as follows: 

"We would like to know if a person 
living ou t aide t he city l imits and 
conducting a business within t he 
city limits is _subject to a city 
t ax on the personal prope rty portion 
of his business , ice boxes, scales , 
cash r egi nt er, etc., also if a per­
son living within the city limits 
and owning a farm outside is sub­
ject to a city tax on t he per sona l 
property on his farm, cattle , hogs , 
sheep, horses, implem~ts, etc . 

Aurora is a city of t he third class . 

We are unable to find any 1n£ormati on 
on the above proposition and will 
greatly appreciat e an opinion from 
you at your early convenience . " 

I. 

Answering t he first part of your request ror an 
of f icial opinion, mere in you a sk i.f an individual lives 
outside of t he c1 ty limit s in the county and owns personal 
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property used in hi s business , such as ice boxes, scales , 
cash r egisters, etc., will aay that Section 9746, R.S. Mo. 
1929 reads as follows: 

"All personal property of whatever 
nature and character, situate in 
a county other than the one in which 
the owner r esides , shall be assessed 
in the county where the owner resides, 
except as othe::-wise provided by 
section 9763; and all notes, bonds 
and other evidences of debt made 
taxable by the laws of thi s state, 
held in any state or terri~ory other 
than that in 1\lhich the owne r resides, 
shall be assessed in t he county where 
the owner reaidea; and the owner , in 
listing, shall specif ically state in 
what county, state or territory it ia 
situate or held . " 

The exception noted in Section 9745 is Section 9763, 
R. S. Mo . 1929, applies only in the case of peraona.l property 
held by an admi~atrator, executor, guardian or other person 
l egally in aharge and control of an estate 1n the probate 
court. 

Section 9745, s upra, does not mention cities but does 
mention different counties and states the owner shall be 
assessed 1n the county wherein be lives even if the pro­
perty is located 1n another county. In the case of State 
ex rel . Kelly, Collector, v . George A. Shepherd, 218 Mo. 
656 1 the court held z 

"Defendant was ·an unmarrled man and 
owned a .i'arm in . the country, on which 
was a farm hou ~e · in whiCh he kept a 
room, and intended and c onsidered 
the rarm house hls home, wher e he 
occasionally t ook a meal wlth his 
tenant . His aged parents 11ved 1n 
town, and at the time of the assess ­
ment of t he t axes sued for and for a 
number of years prior t hereto he 
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l odged at night in their home, going 
every morni ng to h is farm to look 
after it and to c are for his stock , 
and his sole reason for lodging with 
his parents at night was t hat they 
were old, sickly and -helples s and 
needed his care and assi stance . Held, 
tha t h is personal property was not 
taxable in t he a.chool distri ct of 
whioh t he town was a part, but in the 
school d~ri ct in whi.ch his farm was 
situate , and t hat holding i s in 
consonance with the Revenue Statute, 
and that being a olear statute it i s 
not n ecessar y to resort to the 'Con­
structi on' Stat ute providing that 
' the place wher e any person having 
no fami ly shall generally l odge shall 
be deemed the place of residence of 
such person . t This l ast statut e should 
not be allowed to determine the pla ce 
of the defendant ' s residence or domicile . " 

Also the court further saids 

"It is conceded by counsel f or both 
appellant and respondent that person­
al propert y is taxable at t he domicile 
of t he owner and in the school distri ct 
in which he res ides." 

In Section 9261, R. S. Mo . 1929, this section a pplies 
to t he assessment of personal property for school for school 
purposes . It states among other things t he law as follows : 

"* * * * * * and it shall be the duty 
of t he county assessor 1n l i sting pro-
pert y t o t ake t h e number of the school 
distri ct ~ which said t axtazer resides 
at t he time of mald:iig"hls 1st, to be 
by him markeC. on said list. and also 
on the personal a~sesement book, i n 
columns provided for t hat purpose . " 

Under this Section 9261 , supra, it i s the duty of t he county 
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assessor to l ist the propert y in t he district where t he 
owner r esides , The personal prope r ty described in your 
request should be ass essed a t t he residence or domicile 
of the owner. 

Section 9745, supra, should not be confused with 
Section 10077 , R. S, Mo . 1929, whiCh is the sta te ad 
valorem tax and which tax is a~so considered a personal 
property tax, This secti on 9745, supra, also Should not 
be confused with city occupation tax6s. 

vides: 
Section~756, Session Laws of 1937, page 570, pro-

"The assessor or his deputy or 
deputies. Shall bet ween the first 
days of June and January, and 
after being .furnished wi th the 
necessary books and blanks by 
the county clerk at the expense 
of the county, pr oceed to take a 
list of the taxable personal pro­
perty and real esta te in his coun­
t y , town or distri ct , and assess 
the value thereof, in the manner 
foll owing to-wit z He shall cal.l 
at the office, place of doing busi­
ness or residence of e a oh person 
required by this chapter to list 
propert y, and shall requir e such 
persons to make a correct state-
ment of all taxable property owned 
by such per son, or under the care, 
charge or management of such person , 
except merchandi se which may be re­
quired t o B!Z a flcense tax, oei~in 
.!!!I: county---of" 'this state 1n acco ance 
~th the proviSions of this Chapter,_ 
~tne-person listing ~property 
shall enter a true and correct state­
ment of Stich proper ty, * * * ott * * * 
and every othor species . .2f fropertz 
J).Ot exempt bY l aw from t a.xa i on. 
The word 'list ' as used · n Se ction 
9806 of this Chapter shall include 
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all the list• requi r ed under this 
section to be taken." 

!Jnder t his Section 9756 , Session Laws of Missouri , 
193'7 ~ page 570, merchandise haa been excepted where the city 
or state ma~ be ·requ1red to assess a license t~ This 
section in no way repeals Section 9745• supra, and t he 
personal property ahould be a•sessed and liat~d in the 
district where t he owner resides. 

I I . 

Answering the second part o~ your request wherein 
you ask if' a persGn living within the city li~ts and 
owning a farm outside is subject t o a city tax on the 
personal property on hia farm, cattle~ hogs, sheep, horses, 
implements~ etc • . , will say that Section 6994, R.S. Mo . 1929 
whiCh applies tQ cities of the fourth class reads as followst 

•·tn assessing prope r t 7 , both real 
and personaL, in cities of the fourth 
class, the city assessor shall joint­
ly, with the county assessor, assess 
all property in such c1tiea, and suCh 
a ssesament, as made by the city assess­
or and county assessor jointly and 
after t h e s ame has been passed upon by 
the board o£ equalizati on, shall be 
taken aa a basis from which the board 
of aldermen shall make the levy ror 
city purposes. The assessment of the 
city property, as made by the city and 
county assessor, shall cont"orm to e a ch 
other , and a.fter su ch board of equall• 
zation has passed upon such assesgment 
and equalized t he s ame , t he cl ty aaa.aasol"' s 
books shall be corrected in red ink in 
accordance wit h the changes made by the 
board of equalization, and so certified 
by said board, and then returned to the 
board of aldermen t Provided, that in 
cities which do not e1ect an assessor 
the mayor shall procure .from the county 



Kr. 3. A. Gregory -6-

clerk or the county in wbiCh such 
city is located. and it ahall be 
the duty of auCh county clerk to 
deliver to the mayor on or be:' ore 
the first day of Jul7 or eaah ,.ear 
a certified abstract from hia aaseaa­
ment booka of all property w1 thln 
such city made taxable b7 law f or 
state purpoaea. and the assessed value 
~ereof aa agreed upon by the board 
of equalization. whiCh abstract Shall 
be immodiately transmitted to the 
council• and it shal l be the duty of 
said councU to establish by ordinance 
the rate of taxes for the year. A 
lien is hereby created in favor of 
suCh city against any lot or lots 
or tract of land for any such tract 
assessed by su ch c:t.ty against the same. 
WhiCh said lien shall be superior to 
all other liens or encumbrances exc•pt 
the lien of the state for state. county 
or school taxes . e 

Section 6994 , R. S. Mo . 1929, was Section 8445, in 
· the Revised Statutes of 1919. In the case or State ex rel. 
Div~e, Revenue Collector, v . Coll ier, 256 s.w. 455, 301 
Mo. 72, was a case where t he ci t y collector of Greenfield, 
whieh waa a city of t he fourth class located 1n Dade County, 
»issouri. filed an action agai nst the appellant, Collier, 
under a statement of facts by which r eads as follows: 

•For the purpose of the trial of t h is 
cause, both in the justice's court 
and·up~n appeal to the circuit court, 
the following statement of t'acts ie 
stipulat ed to be truea 

'That the city of Greenfield is a 
city of fourt~ class, duly organized 
under and by virtue of the laws of 
the state of 111ssour1, and is located 
1n Dade county, Mo. , and that R. c. 
DiVine, the r el a tor here in, is the 
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duly elected, qualified , and acting 
collector of t he revenue of said city. 
Thf' t the defendant herei n is an actuil-1 
resident of said city, residing wi t hin 
the corporate limits thereof, in which 
place he has resided continuously for 
more than 10 years. That the t ax bill 
filed herein as the basis of thia suit 
is regular in every way, and t he amqunt 
sta ted therein is the amount t he plain­
tiff ought to recover, providing it 
is entitled t o recover at all , under 
the statement of facts as herein a greed 
t o , there being no contention as to the 
l egall t y of said tax bill , nor of the 
manner of making the a ssessment, levy, 
or other procedure leading up to the 
issuing of said tax bill, nor or the 
amount of said levy, there being but 
one , and only one , question of law at 
issue between the parties hereto , as 
follows , to wit : 

' The property for.m~g t he basis of 
t he assessment upon which the levy for 
t hese t axes was made consisted of horses , 
cattle , mule s , sheep, hogs , implements , 
and machinery O\'med by the defendant , 
and kept and used upon a farm ovmed by 
h~ l ocated outside the corporate l~its 
of the city of Greenfield, but wi thin 
the bounda ries of Dade county, Mo., and 
not used in any way 1n connection with 
his home in Greenfield . Plaintiff con­
tends: That under the l aws of the state 
of Missouri the city has a right to assess , 
levy and co lect {eyy taxes against every 
resident of the c , upon all personal 
property which he owns or has under his 
control, irrespective of where said pro­
pert y is actually kept--whether within 
or without the corporate l Lmits of the 
cit y . If this is true, the finding shall 
be for the plaintiff. Defendant con-
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tends : That the city has the right 
only to assess , levy, and collect 
~ taxes against residents of the 
CitY, and Where it consists of live 
stock, implements, farm machinery, 
and crops kept and used exclusively 
on a farm owned by the resident, bUt 
outside the corporate limits or the 
city, the as sessment of such property 
for city taxes is unlawful, even though 
the owner resi des within the corporate 
limits of the city . If this is true, 
the finding shall be for the defendant." 

A jury was waived and the court gave judgment against 
t he def endant in the amount of forty four dollars and ninety 
!'our cents ($44. 94) . In the a ppellate court it was aft"irmed 
by the 1"ollow1ng opinions 

"The stipulation her etofore se t out 
contains the following : 

' The property t"orming the basis of 
the assessment upon which the levy 
for these taxes was made consisted 
of horses , ca t tle, mules, sheep, 
hogs, impl ements and machinery ovmed 

· by t he defendant, and kept and used 
upon a farm owned by him located out­
side t he corporate limite of the city 
of Greenfield, but within the boundaries 
of Dade county , l~tiasouri , and not used 
in any way in connection with his home 
in Greenfield.' 

. We are of the opi nion that the trial 
court reached a correct conclusion in 
its diapoa~tion of this case, and that 
its ruling is sustained by the fol low­
ing authorities: 26 R. C. L. Section 241, 
pp. 273 , 274; State ex rel . v . Pearson, 
273 Mo . loe. cit . 78, 199 s.w. loc. ci t . 
943 , 944; State ex rel . v. Shepherd, 
218 Mo. 656 , 657 , 117 s.w. 1169, 131 
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Am. St. Rep . 568. It is conceded 
in the forego~ng stipulation that: 

'Defendant here in is an actual 
resident of said cit y (Greenfiel d) , 
res.iding w1 thin the corporate limits 
t hereof , 1n whidh pl a ce he has re­
sided for more t han ten years .' 

The judgment below is accordi ngly 
aff i rmed." 

As sta t ed i n your request, Aurora 1a a city of the 
t hird class and . Section 6779, R. S. Mo . 1929 whiCh applies 
to cities of the t hird class is a~ost identical wi th t he 
mood of asses3ment as described in Section 6994 , R. s . Mo . 
1929 whiCh was uphel d i n the case of State ex rel. Divine , 
Revenue Coll ector, v. Collier, supra, which section applies 
to citie s of the f ourth olass . Section 6779, R. s . Mo. 1929 
reads as follows z 

"In assessing property, bot h real 
and per sonal, in cities of the 
third class , the city as sessor Shall , 
jointly with the county assessor, 
ass ess all property in s u ch ci ty, 
and such assess~ent, a s made by the 
cit y assessor and county asse s sor 
jointly, and after t he s ame has been 
passed upon by the board of equali za­
tion, a s her einaf ter provided for, . 
shall be taken as the basis from which 
the city counci l shall make the l evy 
for eity purposesJ and for t he purpose 
of giving cities of t he third class 
representation on the county board of 
equalization, when said board is sitting 
for t he purpose of equal i zing the a s sess­
ment on such city property, the mayor 
and city assessor shall sit with t he 
county board of equali zation when the 
said board is passing upon t he ass ess­
ment of su ch ci t y pr opert y, and shall 
each have a vote in said board, and 

. . ~ .. 
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t hey shall be pai d f or such se r vice 
the same amount per day and out of 
the same fund as othe r members of 
such board of equalization. The 
assessment of c i ty pr operty as made 
by the ci ty and county assessor shall 
conform to each other , and after such 
board of equali zat i on haa passed upon 
such a ssessment and equalized the same, 
the ci t y assessor's book shall be 
corr ected i n red ink in accordance with 
the changes msde by t he board of equali­
zation, and so certi fied by said boardA 
and then re turned t o the city council . 

CONCLUSION 

In conclusion, will s tat e tha t it is t h e opinion of 
t his department t hat a person living outside of t he ci ty 
limits and conduct ing a bus~ess wit~ the city limits 
is not subject t o a city tax on the personal propert y 
portion of his business, such as ice boxes, scales, cash 
registers , etc. 

It is f urther the opinion of t h is department that 
if a person lives vd t hin the city limits of a city of the 
third class , s u ch as Aurora, and own~ a f arm ou tside of the 
city limi t s, he is sub ject to a city tax on t he per sonal 
property on his farm, cattle , hogs, sheep, hogs , implements, 
etc. 

RespectfUll y submi tted 

W. J . BURKr, . 
Ass ist ant Attorney General 

APPROV:b;D: 

J. E. TAYLOR 
(Acti ng ) At t orLey Gen~ 

\, JB: DA 


