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IN:3URANCE : : Stipulated premium company may not amend charter as 

burial society by r esolution. 

May 31, 1938 

---·---
F 1 LED 

Mr . Wm.. F. Goodman 
Cor poration Attor ney 
Secr etary of ~· tate ' a Office 
Jefferson Ci ty, Missouri 

~5 
Dear Mr . Goodman: 

We wish to acknowledue your request f or an opi nion 
u nder date of May 26, 19 38, as foll ows : 

"Find enclosed resolution on the part 
of the Atlas Li£e Society, the purport 
of which is to eff ect a re- organization 
of said company t o come within the 
pro- isions and to be entitled to the 
ri&:.ts and privileges of a bur j,al 
a ssociati on organized under t he pro­
visions of . Article 10, Chapter 32, 
Revised Statut es of Mis souri, 1929 . 

~ .'e know of no statutory provision, case 
decision or l egal i nterpretation of t he 
general corporation l aws of this sta te 
tha t woul d privil ege such a re- organization. 

We ask the favor of an opinion from your 
o1fi ce a s to whether or not a re-or ganization 
under Article 10 , Chapter 32, Revised 
ut a tutes of Hi~ouri, 1929 , may be effected 
t hrough the .filing of the enclose d resolutions . " 

The Atlas Life Society was orig i nall y incorporated under 
Article X, Chapter 32, R. s . llissouri 19 29, rel ati ng t o benevolent, 
relig i ous , educational and scientific a s sociations as a burial 
society under Section 50~4 of said article , a s followaa 
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~aaociations may be incorporated under 
t he provisions of article 10, chapter 32, 
R. S. 1929, for the purpose of furniahl.ng 
funeral or burial benefits f or their · 
members: Provided, that no such benefits 
shall exceed the sum of three hundred 
dollars for t he fUnera l or burial of any 
one member. Such association when formed. 
shal l be exempt from the provisions or 
t he general insurance laws of this sta te, 
to witt Chapter 37, R. S. 1929s Provided, 
that &nJ such association now in existence 
may i ncorporate a s provided in t his law 
within ninety days after it &hall take 
effect, a nd thereafter no such as sociation 
shall be incorporated, as in this law 
authorized, until it shall have application 
for at least three t hou sand memberships , 
with a t l ea s t one month 's dues paid on ~aeh 
applications Provided, that no member 
shall be a~tted into any such association 
who, at hiB or her last birt hday was over 
age of 65 years, a nd that the premium or · 
dues collected by every such association 
shall increase a t the same aa, or a greater 
rate than, premiums are increased from 10 
years to 50 year s : Provided, also, that 
if any such corporation shall r ecei ve any 
member as of any date prior to first day or 
of the mont h in whioh such member was 
actually received, or who shall receive any 
member at a rate for any other age than the 
actual age of such member shall be deemed 
guil ty of a misdemeanor and upon conviction 
puni s.hed by a. fine of not l ess than five 
hundred ( $500.00) dollars nor more than 
one t hou sand ($1,000) dollars , and 1n 
addition theret o, it Shall be t he dut y or 
circuit judge before whom such case i s 
tried to· enter judgment declaring a for­
feiture of the charter of the defendant 
assoc1at1on. 11 
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Subsequent thereto the Society sought to r eincor porate 
under Section 5775 R. S. Uissouri 1929, as an i nsurance company 
doing busines s under the stipulated premium plan, as f ollowat 

"Any domestic life or accident corporation, 
company or association existing or doing 
business in t h is state a t the time th1a . 
article takes erfect, may, by t he vote or 
a majori t y of ita board or directors or 
trust ees, a~cept the provisions of th1a 
arti cle and amend ita article& ot incor-
poration t o conform to the same, so as to 
cover and enjoy any and all the provisions 
and privileges of thi s article the aame 
a s if it had been originally incorporated 
t hereunder, and it shall file auoh amended 
articles of incorpor a tion in the off ice ot 
t he secretary of state, a certif ied copy ot 
which shall be filed with the inauranoe 
department, and shall thereafter per-
pet~lly enjoy t he same and be deemed to 
have 0een incorporated under t hi s article. 
Re1ncorporation, however, Shall i n no way 
annul., modify or change any of the existing 
contracts and liabilit i es of such cor poration, 
and any and all such contracts and liabilities 
shall continue in f orce and erfect the 
same as t hough such corporation had not 
reincorporated or qualified under this 
article, neither shall such reincorporation 
in any way pr ejudice , impede or i mpair any 
pending action or proceeding or any rights 
previ ously acquired.• 

At this point we quote from t he Resolution adopted by 
the ~ociet7, which you enclosed, rea~ng in part a s followat 

" 'IHEREAS, on March 15th , 1938, the Honorable 
Dwi ght H. Brown, Secretary of State, o~ 
the St ate of Mi s souri, issued an amended 
Certificate ot I ncorporation to t he Atlaa 
Life ~ciety, declaring it to be an in-
surance company on the s tipulated premiua 
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plan for a period of one hundred yeara 
from that date, with a fully paid capital 
stock of twenty f i ve t housand dollars 
( $25.~ooo .oo}. and 

~~REAS, aa provided by law~ proper request 
was made of the I nsurance Department o£ 
t he State of l41ssouri, that a license be 
issued t o t he Atlas Life Society, 
authorizing it to wri·te buaineaa on the 
stipulated premium plan, and 

\\'HEREAS~ while no license : haa been issued 
by the Insurance Department of thia State 
or anyone for it ., and no move of any kind 
has ueen made by the Insurance Department 
of this state, or anyone- for it~ toward 
t he end that said license mi ght be issued., 
and · 

Y~, The At l as Life Society, by reason 
of the failure of said Insurance Department 

- to issue a license to it to write ita 
business on th' stipulated premium plan, 
Atlas has been greatly hampered i n the 
proper conduct of its business to the end . 
that great damage to i t and/ or 1 t 'a members 
might accrue should ita 1nacti vi ty longer 
exist, and 

v~, it i s the unantmous sense or the 
Board of Directors, of the .Atlas Lite 
Society tnat the best i nterests of the 
Society and of it' s members would be 
ser ved should t he Atlas Life Society here 
and now amend it' s Articles of Association 
to the end t hat it's amended charter as a 
stipulated premium lif e insurance company 
be again amended and it's Ar t icles ot 
As sociation, as thus amended, become ~ 
substance and i n f act t he same text aa 
t hey were pr evious to their amendment on 
March 12th, 1938:" 
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As i ndicated, an amended certif icate of incor poration 
was issued by t he of fice of Secretary of State t o the Society 
declaring it to be an i n surance company on the stipulated premium 
plan, but the Society was unabl e to obtain a license f rom the 
Insurancft Department. The Society is there f ore a sking that 

"it ' s amended charter as a ' stipulated 
premium life insurance company be again 
amended and it ' s Articles ot Association, 
as t hus amended , become 1n substance 
and in f act the same text as they were 
previous to their amendment on March 
12, 1938. II 

Aa a stipul a ted premium lif e insurance company authorized 
to do busi ness under the provisions of Chapter 37, R. s. llissouri 
1929, t he company by resolution seeks to amend its charter and 
come within the provisions of Article X, Chapter 32, R. s. 
Missouri 1929. 

A gl ance at Section 5019 of said Article X wou1d negative 
such a possibility inasmuch as said Articl e declares that 
it is not applicable to lifo insurance companies authorized to 
do business under the provisions of Chapter 37, H. s. 
Mi ssouri 1929, in par t as follows : 

"Th is article shall not be so construed so as 
to appl y to lif e insurance companies, 
associations or societies author i zed to do 
business under the provisions of Chapter 
37, R. ..... • l&is souri 1929 -:: ~<- -~ ~ .. ~~ . 

We have examined the statutes carefully and fail to f ind 
any authority that would privilege a reincorporat i on in the 
manner here undertaken. 
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We are therefore of the opi nion tha t t he Atlas Life 
Society organized under Chapter 37, R. s. Missouri 1929, aa 
a stipulated pr emium life insurance company may not re­
incorporate under Ar t icle X, Chapter 32, R. s. Mi s souri 1929, 
by the filing of the enclosed resolut ion. 

Re spectfully submitt ed, 

l4AX WASSERMAN, 
Assi stant Attorney General 

APPROVED& 

J. E. TAYLOR 
(Act ing) At t orney General 


