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MOTOR VEdi CLES : j r Pow er of St . Louis Police to make 

arrests f or displaying illegal tags 
on motor vehi cles and changing number 
on motor bl ock . 

~~-----------------------

Mr. John H, Glass co, 
Chief of Pol ice , 
St . Louis, Missouri . 

Dear Sir: 

J anuary 11, 1 938 

F l LED 

j~ 
This will a cknowl odge receip t of your request for 

an official opinion dated J anuary 5, 19381 which r eads 
as fol lows% 

• would request t his department obtain 
opinion or decision from Attorney 
General at J ef'fers on City, M.o . , thru 
t he secretary of State ' s Offi ce J hav-
i n& to do with the followins s i t uationa :-

\'lhat j u risdiction this department has 
insofar as automobiles bearing improper 
state licens es are con cerned 9.nd. HOT i n 
operati on . ---

Also in t h e mat ter cf Certificate of 
Title ; it bei nb the pr actice of used 
car de al ers and j unk dealers to retain 
these Certificate of Titles and .70T 
return s ame to the Co~ssioner or­
Motor Vehicles for cancellation. In 
many cases t hi s bureau has found these 
t i tles are us ed 1h the handling of 
stol en au tomobil es in whi ch the mot or 
numbers are erased and numbers sub­
stitu ted t o correspond with Certificate 
of Ti tle in t heir posses sionJ t heir 
being no compulsory measures for the 
return of these t itl es to Co~ssioner 
of Motor Vehicles when the automobiles 
are wrecked beyond repair or j unked . 

This matter of Cert ificate of Titl e 
has l)een taken up v1i th As so cia t e City 
Counsell or s McCUne and Bar row, who 
au~ est decision by .the Attorney 
General Office a t Jefferson City, 
Mo. 
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The attached report was prafted by 
the Automobile Bur eau of the St . 
Louis Police Department with a view 
to clear i ng up certain matters with 
whi ch t heir officers come in contact 
almost daily. 

Will you please give the subject 
matte·r atte1 tion and fa~ror us with a 
ruling by whi ch our off icers may be 
governed~ e.t your early convenience . " 

Section 7770 Sessi on Laws of 1935~ paragraph E, page 
298 1 reads as follows: 

"No per son aha~ operate a motor 
vehicle or trai~er on whi ch there 
is displayed on the front or rear 
thereof bny other plate~ t ag or 
placard ear! ng any num er except 
t he pl a t e fUrnished El ~he commis­
sioner or the placaronerein author­
ized, and the official license tag 
of any municipality of t hi s stat e~ 
nor shall there be displayed on any 
motor vehicle or trai l er a placard~ 
sign or tag bearing the words ' l i ­
cense lost •, 'license applied for• , 
or words of simila r import , as a 
substitute for such number pl a t es 
or such pl acard." 

Under thi s secti on a motor vehicle must be i n operation before 
it is a vi olation of the l aw. 

The violation under paragraph E of t hi s section is 
puni shable as set out in Section 7786 R. S. Mo. 1929 , paragraph 
D, whi ch i s as f ? llowat 

•Any person who violates any of the 
other provisions of t hi s arti cle s~l, 
upon convicti on t hereof, be punished 
b7 a fine of not less than five dollars 
( ~5 . 00) or more than five hundred 
dollars ($500. 00) or by imprisonment 
in the county jail for a term not 
exceeding two years, or by both such 
f ine and imprisonment . " 

The punishment as s et out i n paragraph D is t he general penalty 
set out i n the motor Vehi cle Act where no specific penalty is 
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s et out for any specific par t of said act . 

The above authority set out cover s the first part 
of your request regarding the jurisdicti on of the pol i ce 
department bear ing improper state l icenses when not in 
operation. 

Section 7781 R. S. Mo . 1929 , paragraph A provides as 
follows: 

"No person ahall destroy, remove, 
cover, alter, deface, or cause to 

be destroyed, removed, covered, 
altered or defaced, the manufac­
turer's number, the motor number 
or other distinguishing number ~n 
any motor vehic~e , or number or 
other distinguishing number on 
any motor vehicle tire, the pro­
perty of another for any reason 
whatsoever." 

This paragraph prohibits the alteration of the distinguishing 
numbers on a mot or vehicle and is punishabl e as a felony. 

Secti on 7786 R. S. Mo. 1929 , paragraph c, provides as 
punishment for the violation of above set out Secti on 7781 R. 
s . Mo. 1929 , paragraph A, as ·rol l ows: 

"Any person who violates paragraph 
(a) of secti on 7781, paragraph (a) 
of section 7782 or paragraph (f) 
or (g ) of secti on 77D3 shall be 
deemed gui lty of a fe lony and on 
con•iction thereof sha~l be p~sh­
ed by i mpris onment in the peniten­
tiary for a term not exceeding f ive 
years or ~y confinement in the county 
jail for a ter.m not exceedi ng one 
year, or by a fine not exceedi ng one 
hundr d dollars ( ~100 . 00) or by bot h 
such .fine and imprisonment . " 

Section 7781 R. S. Mo. 1 929 1 paragraph B, provides as 
fol l owsz 

"No person shall sell ~ .or offer for 
s ale, or shall own or have t he cus­
tody or possession of a motor vehicle . 
trailer or motor vehicle tire on which 
the original or manuf'acturer• s number 

.. 
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or other distinguishing number has 
been destroyed , removed, cove r ed, 
altered or defaced , and no person 
shall selL, offer for sale, own or 
have the custody or possession of 
a motor vehicle or trailer having 
no manufacturer ' s number or other 
original number, or di stinguishing 
number s *-lH:*"~*';.f ·· ;:- . · ~. ·:l'*-!:-{:·-i~ :~ :.-·::-.;* . " 

Section 7781 R. S. Mo . 1929 was amended by way of addition by 
Section 778la at pa ge 299 Session Laws of 1935 whi ch reads 
as fol lows : 

"Nothing in this arti cle shall be 
construed t o prohibit the owner of 
a ce~tificate of t i tle t o a motor 
vehicle issued by t he Secretary of 
State of Missouri from removing the 
motor or engine from such motor 
vehicle and replacln~ same by a 
reconditioned -motor or engine of 
t he same make or manufacture , and­
giving suCh r epl a ced motor or engine 
the same number as the r&moved motor 
or engine here on having same install-
ed. · 

Such owner shall joi nt w1 th the pers on 
remov1~ said motor or engine and re­
pla cing the motor or engi ne in said 
vehicle in an af'fidavi t , wh1 ch affida­
vit shall show the number of t he engine 
or motor removed f rom said motor vehicle 
covered by said certific&t e of title , 
the date of such removal and the reason 
for such removal . and shall g1 ve a 
description of t he motor or engine re ­
placed in said motor vehicle , which 
replaced engine or motor shall bear 
t he same number as the motor or engine 
r emoved, but shall be preceded by the 
s ymbol ' RC'. Said affidavi t, togethe r 
with tbe original certificate of t itl e 
shall t h en be sent to the Secretary of 
State at Jeffer son city , Missouri , with 
a f ee of $1 . 00, for registration of 
su ch change in motors or engines. On 
receipt of same it Shall be the dut y 
of the Secretary of St at e to file t he 
aff idavit , and such certifica te, in 
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his office. and issue a n ew certi.f­
i ca te of title coveri ng said moto.r 
vehicle in the n ame of the owne r 
thereof- as shown by t h e certi.fi cate 

_fi l ed, and to deliver said new certificate 
t o such o~r. 

Whenever the origina l or manufa cturerl3 1 

number or other distinguishing number 
on any motor vehicle , traile r or motor 
vehicle tire bas been destroyed, remov­
ed, cover ed• altered or de.faced, the 
owner of such motor vehicl e , trai l er , 
or motor vehic~e tire may apply to 
the Secretary o.f St a t e , at Je~ferson 
Cit y , Missouri, .for, and upon receip t 
of such application t ogether wit h a 
.fee of $1.00 the· Commissioner shall 
issue to said applicant , a certificate 
authorizing the owner to make· or 
stamp or cause to be made or stamped 
on the motor vehicle, or motor or 
engine thereo.f or motor vehicle trail­
er or motor vehicle tire a special 
number to be designated by the Commis­
sioner and when such number has been 
placed upon such motor vehicle or motor 
or engine there of or trailer or motor 
vehicle tire such ne w number shall 
oecome and t hereafter be the lawful 
number o.f the same for the purpose of 
1denti.fica tion and re gistration and 
for all other purposes under t he pro­
visions of this arti cle , and the owner 
thereof may thereafter sell and trans­
fer such property under said special. 
number and no per s on shall destroy, 
remove, cover, alt.er or de.face any 
aueh special numberJ provided t ha. t in 
conne ction with such application for 
aucll new number the owner of su ch 
motor vehicl e , trailer or motor vehicle 
tire shall produce satisfa-ctory evidence 
t ha t he 1 a the owner ther eo.f. n 

Section 7786 R. S. Mo . 1929 , paragraph D provides .f'or 
t he violation of Section 7781 R. s . Mo . 1929, p aragraph B 
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and r eads as follows : 

"Any person who violates any of the 
other provisions of t his article 
shall , upon convi ction thereof , be 
punished by a fine of no t less than 
five dollars ( $5 . 00) or more than 
five hundred dollars ( $500. 00) or 
by .1mpr1soi~ent in the count y jail 
for a te~u not exc eedi n& t wo years , 
or by both such fine and imprison­
ment. " 

J anuary 11, 1938 

Secti on 7781 R. S. ~o . 1929 , which provided that it 
was unlawful t o ulter, sell or have i n possession any motor 
vehicle or tires, th~ serial number of which had been altered , 
or in which the number of t he engine motor had been a ltered, 
was held to come within the pol i ce power i n Star Square Auto 
Supply Company v . Gerk, 30 S. • .( 2d ) 447 . The whole act was 
held consti t utional under t his c ase . 

CuUCLUSJ.Orl 

In conclusion wi l l say t hat it is t he opinion of t hi s 
office t hat under Section 7770 , paragraph E, Session Laws of 
1935, page 2~8 , unless t he ~otor vehicle is be ing operated 
the owner is not connnitting any crime by pl ac ing any other 
tag t han the t ag issued by the commissioner of motor vehicles,. 
upon said motor vehicle . 

Further , it i s t he op i nion of t his offic e t hat the 
junk dealers ar e not required to return certificates of t i tle 
for cancellation t o t he commissioner of mo tor v~b1cles in a 
transaction where they receive the assi gnment of the certif­
icate of title and intend to destroy t he car a s junk. How­
ever , when the pol i ce of St . Louis c an prove that the motor 
number of any motor on any motor vehicle has been a~tered or 
cbaneed unlawfully by the owner , the police are authorized to 
charge the owner of said motor vehicle with a felony under 
Section 7781 R. S. Yo . 1929 , paragraph A. 

It t here is no sufficient evidence to pr ove by whom 
the numbers on the motor had been altered under paragraph A 
of Section 7781, paragraph B of said Secti on 7781 f orbids the 
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sel ling f or possession of motor vehicl es or motor vehicle 
tires so alter ed. Paragraph B of this sect i on is pun1sha bl e 
as a misdemeanor. 

Reapectf'ul l.y submit t ed , 

W. J . BURKE 
Assistant At t orney General 

A.ePIDVEDJ 

J . E. TAYLOR 
(Acting ) Attorney General 

WJB zDA 

• 


