
LIQUOR CONTROL: Club holding 3.2 percent. Members thereof may 
not store intoxicating liquor in lookers on 
premises. 

I!'ebruary 21, 1938 

Mr . Jos eph M. Garvey , l'r es ident 
De par t ment of Pol i ce 
.:.; t. Joseph , Missouri 

Dea r S ir: 

F l LED 

ZJ2 
ThiS department is in receipt of your letter ot 

February 5 , 1938 , i n which you reques t an opinion as 
follows: 

" 'l'he ..>brine organization of St. 
Joseph oper ates a gplf and country 
club he r e in St. Jose ph . In con
nection vd t h their club house. they 
have a t ap room in v1h ich they sell 
l i quor. I informed t hem it would 
be necessary f or t hem to obtain 
liquor licenses 1n order to sell 
liquor. '!hey haTe no objection to 
buying t he license , except that 
under the reta il l i quor l icense 
they v~uld be compelled to close 
their t ap-rooa on SundB.7. Sund8.7 
i s t he day they ent ertain most of 
their guests . 

'•I then suggested · to them that t hey 
might obta in a 3 .2 beer license and 
if any ot the mambera wanted to 
drink something s tronger than beer, 
they coul d build looars Whi ch the 
member s could r ent and in which they 
could s tore liquor pur chased from 
outside deal ers for their personal 
use. This s u gges t ion they have 
followed and a ccordingly purchased a 

. 3 . 2 beer l ice nse in t he name of t he 
steward of the club . 

"Jud ge S am \:i lcox, o-r our Cirquit 
Court, who is the potent ate of tbe 
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olub, informed me this JOOrning 
that the atfidaTit on the baok or 
the application requires the a ffiant 
to state that no liquor of any 
stronger alcoholic content than 3 . 2 
will be kept or s tored on the p.rem.
ises. The Judge pointed out that 
the steward hesitated about signing 
suoh an a ffida Tit because or the 
presence of l i quor in the lookers. 

"The a:ffid.aTi t s eems to go soma,.1la t 
further than tbe l aw, whioh prortdes 
that it shall be unlaw:ful tor W17 
person holding a malt liquor lioenae 
or permit and not holding a retail 
liquor dealer's license co~ring the 
premises described in said malt 
liquor dealer ' s l i ceDBe or permit 
to ha ve or keep 1n or upon the pr em
ises any i ntoxicating liquor of any 
kind . " 

The question which you present, stat ed aonoisely, 
1a: l'JS.y t he holder o:f t he 3 . 2% beer permit of a club con
s truct loemrs in whi ch members of the cl;ub may kee p their 
o\:n intoxica ting liquors and not run contrary to the pro
TisioDB of the Li quor Control Act, prohibiting the keeping 
of intoxicating liquor on the premises caTered by a 3 . 2% 
beer permit? 

Section 13139-h-1 of the Liquor Control Aot (Laws 
of 1935, pap 39'1) is in part as follows: . 

"Any person holding a perm1 t under 
t his a rticle to sell non-intoxica ting 
beer a t retail, Who sh.all haft or 
keep or secrete 1n or about the prem
ises de s cribed in and oo~red by hia 
per.m1 t azq intoxica ting l iquor of any 

kind or oharaoter * * • * * * * * * • 
shall be dee.DI8d gull t y o:f a mis demeanor .. • 

s ection 13139-z-17 of the Liquor Control Act ( La~~ 
ot 193'1, pase 536) is as follows: 

: 
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"Before any permit authorized by 
this ar ticle other than a manu
facturer's or wholesaler's permit 
shall be issued and deli Tered to 
any applicant therefor, suoh appli
cant shall take and subscribe to an 
oath t.bat he will not allow any in
toxicating liquor ot any kind or 
character, inoludiq beer haTing an 
alooholio content in excess ot 3.2 
per cent by waigllt , to be kept , 
stored or seore1ied in or upon the 
premises described in such permit, 
and that suoh applicant will not 
otherwise violate any l aw ot thia 
state, or knowingly allow any other 

.person to violate any law of thia 
state while in or upon such premises." 

Section 13139-~21 of t he Liquor Control Act (Laws 
of 1935, page 401) is in part as follows: 

said: 

"AnY person holding a license to 
sell non-intoxicating beer only who 
shall sell, give away or otherwise 
dispose of, or sutter the same to be 
done in, upon or about his premises 
any malt liquor containing alcohol . 
in excess of three and two-tenths 
per cent J.3. 2%) by weight, or any 
other intoxicating liquor of any kind 
or character, shall be deead gull ty 
or a felony. " 

In State v. Robinson, 163 MO . App., l.c . 226 , it is 

~In the interpretation of sta~utory 
language the meaning must be giTen 
that is most .consonant with the policy 
or obvious purpose of the statute ." 

Construing the above sections together , it is ap
parent that the obvious purpose is to prewnt persona li
oel18ed under the non-intoxicating liquor laQ ot this 
state from handling or haTing about his premises , ei t.b.er 
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directly or indireetl;r, intoxicating liquor. The onl;r con
struction consistent with this purpose and which must be 
adapted here 1s aa tollowa: A person holding a 3.~ beer 
permit must not, directl7 or indirectl;r, under any circum
stances, have, keep , secrete, sell or otherwise dispose ot 
intoxica ting liquor, or sutter t he same to be done in , upon 
or about the premises covered by his perm! t. 

The construction of lookers on these premises i n which 
members of the club will keep their own liquor ;ould be but an 
attempt to cir cumvent the obvious purposes and ter.ms of the 
s t a tutes . A person may not do by indirection tha t which is 
prohibited from being done directly. 

CONCLUSION 

Therefore, it iB the opinion of this department t hat 
when a club or associa tion, or some person as steward ot s a id 
club or associa tion, has obtaine.d a 3.~ beer permit, the mem
bers ot said organization may not keep intoxicating liquor 
in lookers tor that purpose on the premises covered by said 
permit. The doing of this subjects t he licensee to prose
cution, as well as being grounds for the revoca tion of his 
permit. 

Respeottully. submitted, 

TYRE \, . BUR'IDN 
Assistant Attorney· General 

APPROVED By: 

t .k. TAYLOR 
(Acting ) Atton»J General. 

LLB:V.t...X. 


