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warrants aa provided by statute and are not 
authorized to issue eommerc-"".al paper for payment 
or erection ot school buildings. Directors are 
not authorized to issue warrants in anticipation 
ot revenue tor any year except the current year • 

.. 

Mr. ». L. Fishback , Secretary 
KingaTille Schoola 
Conaolldated District No. 7 
KingaTille, 111s8CN.I'1 

. I L. tD 

Dear Sir: 
./ 

This is in reply to yours ot recent date requeat­
ing an otticial opill1on from this department based upon 
the tollowing letter: 

"Our District (KingaTille Consolidated 
Number SeTen) haTe TOted transporta tion 
and haye abandoned 5 rural s chools within 
the district, trom whi ch according to 
the Statutes the Diatrict is enti•led to 
$1000.00 each or a total ot $5000.00. 
This aaount ia acknowledged due \he Dia­
trict by the St ate Department ot Public 
Schools. We haTe made an application to 
the PWA aaking tor a grant t~match the 
5000.00 due us tram The State, with 

which we contemplate the building ot two 
rooms and other improTementa approTed by 
The Department ot Public Schools to our 
preaent system. The GoTernaent sent a 
representative t o ascertain where we were 
going to acquire the tunda to match their 
grant. The Board ot Education had made 
arrangements w1 th a Bank in Holden where 
on demand, by the Board signing the note, 
the Bank would loan thia amount to our 
District. 

, know tha t the law and construction or· 
the Constitution provides that no school 
district shall be allowed to become in-
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debted i n any manner or tor anr purpose 
to an amount exceedins in any yeu the 
income and revenue provided tor such year 
without the consent ot two thirds ot the 
voters and are very atrict in holding 
what would be included in the term income 
and revenue provided tor the year. 

In Yiew ot the law, the Board hesitates 
to take this step, and the question 1a 
wnether this would be an indebtedneaa or 
anticipated revenue? 

We feel that t4ta is anticipated revenue, 
or a gitt trom The State ot Misaouri and 
we are in no way contracting a debt that 
is binding on the tax~ayera ot our dis­
trict. This amount (15000.00) will not 
be paid by the State betore Auguat 1939. 

It the board is not violating anr law in 
securing this loan trom the Bank, would 
the avard borrow t 5ooo.oo, or 5000.00 
leas the interest tor one year? 

Should this request come through a 
proaeouti_ng attorney please send through 
Chamberlain, Proaecuting Attorne7 ot Casa 
County, it not I would appreciate your 
opinion aent direct to me." · 

Your request involve• the right ot the directors 
ot a acbool board to bind the district tor par.aent ot an 
obligation in exoeaa ot the anticipated revenue tor the 
current 7ear 1n which the indebtedness ia incurred and be­
coaea due. 

The directors ot a school district are limit•d in 
their powers as to the apelld.ing ot school moneys by Section 
12, Article X, ot the Constitution, which is as follows: 

"No county, cit7, town, township, achool 
diatrict or other political corporation 
or aubdiviai·on ot the State shall be 
allowed to become indebted in any manner 
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or tor any purpose to an amount exceed­
ins in llnY year the ·income and revenue 
provided for such year, vdthout the con­
s~et of two-thirds or the .atera thereof 
"t''t iD& on such propoai tion, at en elec­
tion t o be held tor that purpose; nor in 
cases requiring such asaent shall any 
indebtedkess be allowed to be incurred 
to an ~ount including existing indebted­
ness, i.n the aggregate. exceeding fin 
per o•n'um on t he va lue of the taxable 
property therein, to be ascertained by 
the assessment next before tho last 
assessment for State and oount7 purposes, 

. prertous to the 1ncurr1Dg or such indebted­
·ness, except that cities having a popula• 
tion of seventr-five thousand inhabitants 
or more may. with the aaaent ot two-thirda 
of the voter s thereof voting on auoh 
proposition at an election to be hold for 
that purpose, incur an indebtedness not 
exceeding ten per centum on the vfllue of 
t he taxable property therein, to be as­
certained bJ t he asaea11111ent next before 
t he last aaaeaament tor State and coua'r 
purpoaea preTious t o t he incurring ot 
such indebtedness; such proposition may 
be submitted at any election, general or 
apecial ; * * *·" . 

· In the case ot T.ate v. School Diat. No. 11 or Gentry 
coutr, 23 s . w. (2d ) 1. ·c. 1022, the oourt in d1acussiJ18 
the provision. ot the Constitution as it applies to th• 
authori~y ot schools to spend moners, said: 

"Section 11, art. 10, ot our State Con­
stitution, is a limitation upon the 
annual r ate or t axation to be levied 
tor county, city, tow.a, and school pur­
poses, and limits the annual rate ot 
taxation for echoo1 purposes in school 
districts , other than those composed ot 
cities ot 100,000 inhabitants, or more ., 
to 'o cents on the hundred dollars valua­
tion of t he t axable propertr in the school 
distr ict. Section 12 , art . 10, ot the 



; 

Mr. M. L. Fishbaok -4- September 13. 1~38 

Conatitutioa, is a limitation upon the 
annual debt-creating power of such 
political corporations. It provides: 
'No county, city, town, township, school 
district or othe~ political corporation 
or aubdiviaion ot the State shall be al-

. lowed to become indebted 1n any maDDer 
or for any purpose to an ~ount exceediDC 
in any year t he income and revenue pro­
vided tor sueh year, without t he aasen' 
ot two-thirds of the voters thereof vot­
ing (on such proposition) at an elec~1on 
to be held tor that purpo••· * * *' 
It is contended by appellant that the 
contract between plaintiff and defendant 
sohool district , dated December lS, 192-', 
created a debt ot the school district in 
anticipation ot the incame and revenue ot 
the school district to be provided tor 
t~e school year 192~-28, Tihich, by statute 
(section 11155, R. s. 1g19), ' shall com­
mence on the f'-hst ~ ot Jul.y ~ end 
on t he th1rt1et dai otJupe folliwJ.y • ; .................. -

• 

As is s tated in the aboye case, the school year begina 
luly l-.t and ends on June 3oth tollowing. It i s tor that 
period that the board ot dlreotora must anticipate the revenue 
when oonai4er1ng entering into a contract incurring the 
spending of district moneya, and it the contract is one which 
will be completed during such year • then the revenue tor tna• 
year 1s the income ot the district which the board must take 
into consi.4eration (I.S the 11m1 t to which 1 t may incur debta. 

Section 1233, R. s. Mo. li2t, proTidea in part as 
tOll.OWSl 

"All moneys arising trom taxation shall 
be paid out only tor the purposes tor 
wh1eh they were levied and collected; 
but the income trom state, countT and 
town8llip . f'unde shall~ .. applied only to 
the payment ot teachers' warrants, issued· 
by order ot the board to legally qualified 

--
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teachers tor services rendered accord­
i ng t o law.. No county or township 
treasurer shall honor any warrant 
against any school district that is 
in excess of the income and reTenue 
of such school district for the school 
year beginning on the tirat day ot 
July and ending on the thirtieth day 
ot lune toll owing; * * >f. ." 

The office ot a school director is pure17 statutory 
and he must look to the statutes and the provisions ot the 
Constitution tor his authorit7. In the case ot Consolidated 
School District No. 6 v. Shawhan, 273 s. w. 1. o. 184, the 
court said: 

"Plaintitt distr ict is a corporation 
created by statute; its board ot directors 
is what the statute makes 1 t, having only' 
such powers and tunotion~ as are expressly 
delegated to it." . 

You speak in your request ot the board ot directors 
executing a note to the bank, payable on demand, tor the 
amount ot money Which 1 t expects to r ece1 Te trom the State 
Department ot Education in Ausust ot . l93t. From our re­
search on this question. we find tha t t~e s~atutes do not 
authorize a board of directors to execute negotiable paper 
such as a note and bind the district. lD Vol. 56 c. 1., 
page 5'11, Sec. 688• the rule is laid down as follows; 

"As · a general rule a s chool district 
or other local school organization has 
no power to make and i ssue. or indorse. 
commercial paper. unless authority to do ao 
1s expressly granted by statute or by neces­
sary 1mpli~at1on therefrom." 

The only obligations such directors are authorized 
to execute, and by which tbe district ia bound, are the 
warrants issued under authority ot Sections 9311 and 9312, 
R. s . Mo. 1929. 
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Section 9311 Jrovidea as tollow.a 

'~pon the order ot the board ot direct­
ors, it shall be t ho duty ot the die- · 
trict clerk to draw warrants on the 
county treasurer in tavor ot any party 
to whom the district has become legally 
indebted, either tor services as teacher, 
tor material purchased tor the use ot 
the sohool, or material or labor in the 
erection of a schoolhouse tor said dia­
triot-- t he said warrant to be paid out 
ot any moneys in the appropriate tunda 
in the hands ot the said treasurer and 
belonging to the district. The species 
ot indebtedness must be clearly atated 
and should be drawn on ita appropriate 
tund; all moneys tor teachers' wages on 
the teachers ' tuDd; all moneys uaed in 
the purchase ot a site, erection ot build­
i ng thereon, &.Ild turni ahing the same, on 
building fund ; and all other expense• to 
be paid out of the incidental tund: Pro­
vided , ho~ver, that no order t or t he pay­
ment ot teachers' wages shall be drawn in 
tavor ot &n7 person not holding a certifi­
cate ot qualitioatlon, signed by the county 
superintendent , state superintendent or a 
certificate or d1pla.a oonterred by a 
teachers college ot this state, or in favor 
ot any teacher delinquent in hia monthly 
or term reports; and further provided , 
that betore drawing any suoh warrant , the 
president of the board shall tirat visit the 
oftioe ot the county or townabip treasurer, 
and r.oord his signature in a book to be 
kept in the ottioe ot s aid trea.urer tor 
that purpoae, and tor making such trip such 
preaident ot t he board shall be allowed qne 
dollar per day and his necessary t raveling 
expenses, payable out ot the incidental 
runds ot his district." 

Section 9312 provides in part as f ollows: 

"The warrants thus drawn shall be in the 
following torm, and shall be sighed by the 
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president ot the board and countersigned 
by the district clerk: 

· TEACHERS ' FUND. 

$ No . 
Treasurer ot county, Missour~l-,---

Pay to , or order , tor aerTioea 
as teacher in district No . ___ , 
dollars , out of any tunds in your htlD.ds tor 
the pay.ment ot teachers • wages belonging to 
said di strict. 

~one by order ot the board, this day 
ot , 19 • 
--------------• president. clerk. 

* • * * 
No treasurer shall honor any warrant unlesa 
it be in the proper torm and upon the ap­
propriate tund; and each and every warrant 
ahall be paid trom ita apJ>ropriate tund, and 
no partial. payment shall be made upon any 
school warrant, nor shall any interest be 
paid upon any such warrSJlt; • * * *." 

It the school district is not bonded beyond the 
constitutional limit. then by proceeding as directed by 
Article X, Section 12, of the Constitution, the votera ot 
the district can authorize t he board to execute obligationa 
within the limitations set out in said constitutional 
provision, but we are convinced that t he board, on its own 
initiative, has no authority to execute a note payable on 
demand and bind t he dietri ot for the payment of same. 

It the district does not have t he money in its treaaur7 
at the time the contract i s entered into, and it the contract 
i s to be completed before June 30, 1939, and i f the board 
anticipates that it will have the money in the treasury be­
tore t he end ot t he tis cal year, then 1 t can issue a warrant 
for the parment ot the same in the torm prescribed b7 Seotion 
9312 , supra, and such war rant will be legal and payable out 
ot the revenues tor the current year wben a sutticient amount 
comes into the treasury, but there is no authority to post­
date said warrant or pay intereat on same. 
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While the $5,000 that the district expects to get 
trom the State tor the buildiDg ma:r be classed as anticipated 
revenue, yet as it i s not anticipated revenue tor the year 
ending ·June 30, 1939, theretore it ·could not be taken into 
consideration t or an indebtedness incur r ed tor the current 
year and which is to be pai d during the current year. 

CONCLUSION 

I 

Therefore , we are ot t he opinion tha t the board 
ot directors ot a school district has no .authority to execute 
a note payabl e on demand tor ~oners to erect a aohool build­
i ng , which note is to be paid out ot anti cipat ed r evenue• ot 
the district t or the year tol~owing the one in which the 
indebtedness is incurred and becomes due and payable. We 
are turther of the opinion that under no oircumatancea is 
a board of directors author i zed to execute a note and bind 
t he district ror the payment or s~•e. but tha t a ll obliga­
tion• ot the district should be paid by warrants drawn aa 
proT1ded by t he s tatutes . 

Respectfully submitted 

T1RE W. BURTON 
Assistant Attorney Gener a l 

APPROVED: 

J . E. TAYLOR 
(Acting ) Att orney General 
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