POLL TAX: What poll tax may be levied and collected in
' counties under township organization.

jareh 25, 1938

ir. Charles F. Elmore
Sal isbury, Missouri

Dear Sir:

Pursuant to your request, I have prepared the
following opinion concerning the poll tax law of Missouri
in counties under township organization,

At the 1937 session of the legislature, Laws of
1937, page 440, the following bill was passed:

"That Sections 7879, 7880, 7881,
7882, 7883, 7884, 7885, 7686, 7887,
and 7688 of Article Three (3),
Chapter Forty-two (42) of the He-
vised Statutes of the State of

- lissouri for the year 1929 and
sections 8157, 8158, 8159 and 8160
of srticle F¥ifteen (15), Chap ter .
Forty-two (42) of the Revised
Statutes of the State of lissouri
for the year 1929, be and the same
is hereby repealed.”

This act repeals all the statutes providing for
the levying and collection of poll taxes by counties in
this state, with the exception of those poll taxes whiech
cities and villages are authorized to collect. oections
8157 to 8160, inclusive, R.5. Missouri, 1929, relate to
the levying of poll taxes in cecounties under township or-
ganization. Section 8158, R.5. Missouri, 1929, provides
that township boards shall, at the regular .pril meeting,
levy a poll tax for road purposes, and that this levy shall
be made in the same manner, collected in the same way, and
subject to the same restrictions as is provided for in
those counties not under township organizatioh.,
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Section 7880, R. Se Missouri 1929, provides the manner
in which poll taxes shall be collected 1n counties not under
township organization. This section provides that the tax levied
shall afplg to all able bodied males between the ages of twenty~-
one (21) and sixty (60) on lMarch 1 of the current year for which
the tax was levled, except persons residing within incorporated
cities, The tex levied shall mot exceed $4.00., Those who de=-
sire to work out the tax at the rate provided by statute must be
given two days' notice before the work is to be done.

The provisions of Section 7880, R.S. Missouri 1929, ap~-
ply to the collection of poll taxes in’ counties under township
organization with the additional reguirement made in Seection
8158 that if the township adopts the contract syst&n of wo!tlng
roads, said taxes shall be pald in money.

Seetion 7881, R.S5. Missouri 1929, provides that the
district road overseer shall notify all poll texpzyers by at
least four written notices posted in said distriet on or before
June lst of the amount of poll tax levied. The taxpayer then
must pay the tax or make arrangements, by giving fifteen days'
notice to the road overseer, to pay his tax in labor. If the
tax is pot pald by July lst, then & suit may be instituted in
the nsme of the road district before eny Justice of Peece to re-
cover the tax. Jection 7886, R.C. Missourl 1929, provides that
suit shall be filed not 1ater than September lst of eaeh year,
but the fellure to file by this time shall not be a defense to

the action.

Section 7887, R.d. Missourl 1929, makes it the duty of
the prosecuting attorney to represent tho road districts in an
action to enforce the tax.

The act repealing the poll tax law became effective on
September 6th, 1937, after the poll tex for the year 1937 had
acerued and become due and payable on or before July lst.

Section 660, R.S. Missouri 1929, is as follows:

"The repeal of any statutory pro-
vision shall not affect any aect
done or right accrued or estab-
lished in any proceedings, suit or
prosecution, had or commenced in



any civil case previous to the time
when s"~h repeal shall take effect;
but every such aet, right and pro-
ceeding shell remain as valid and
effectual as if the provisions

so repealed had remained in force,"

In Union Paeifiec Railroad Company v, Board of Com=
missioners, 217 Fed, 540, a case in which many decisions are
cited and considered, it is held that: Laws repealing an
act providing for the levying and collection of taxes do not
act retrospectively; the time the tax accrues fixes the
rights and duties of the publiec and taxpayers; and that the
remedies which the law afforded before the repeal follows the
tax until collected. To the same effect 1s 61 C.J. 1012, and
Cooley on Texation, Vol. 2, page 1181.

In State ex rel. v. Hackman, 270 Mo, l.c. 609, the
court, in comstruing what is now Section 660, R.S. Missouri
1929, along with other relative sectioms, said:

"These sectlons, construed to-
gether, so modify a repealing
statute, as to not only render valid
initiatory or preliminary acts in
the exercise of a power conferred by
a former statute, but authorize such
subsequent acts as may be necessary

to effect the purpose originally con-
templated, * * * * * * ¥ % The limi-

tation of the operative effect of these
sections to judicial transactions as
contended for by respondent, is not in
accord with their terms, nor with the
evident purpose of thelr enactment.
Their general nature authorizes the
conclusion that they were intended to
continue in force repealed laws until
proceedings commenced thereunder, re-
gardless of their nature, might be
oonplotu‘l.' .

-~
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Therefore, it is clear that the poll tax levied
end assessed for the year 1937, having aceured and be-
come payable before the poll tax sct was repealed, is
collectible in the same manner as though the repealing
act did not exist.

Section 8181 provides for a poll tex in Special
Road Distriets in cecounties under township organizatiom.
This section provides that the Board of Commissioners of
any such Special Road Distriet shall, on or before the
30th day of April of each year, levy a poll tax on all male
inhabitants over twenty-one (21) end under rirty (50) years
of age. The levy thus made 1s certified to the County
Clerk and the tax is to be ¢collected by the township col-
lector as other personal taxes. This section provides
"the Commissioners shall levy sueh poll tax as may be
levied by the township boards". The provision Jjust quoted
refers the commissioners of the Speclal Road Districts for
their authority to fix the amount of the tax to the same
authority that township boards have., The suthority for
township boards to assess the poll tax is found in Section
8158, R.S. Missouri 1929, which has been expressly repealed.

In State ex rel. v. Patterson, 207 lo, 129, 143,
it is said:

"Where & repealing statute ex-
pressly repeals certain sections of

a statute by numbers, or a speciflied
portion of another act, or even re-
peals one clause of a certain

section, it follows that in the
judgment of the Legislature no further
repeal was necessary or intended.”

While the ebove is correct, there are other rules of con-
struction, as stated by our courts and text writers,
which are pertinent to the gquestion of whether or not

the poll tax provided in Section 8181, R.S. Missouri 1929,
is also repealed by the enactment in Laws of 1937, page
440, in so far as said section relates to the levy and

collection of a2 poll tax im Special Roed Districts.
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In Stete v. Williems, 237 lMo. l.0. 182, the rule
is stated as follows:

"The rule of construction

where one statute adopts another,
is that, if the edopting statute
specifically designates the title
or date of the statute adopted,
then the repeal or amendment of
the statute thus adopted will not
affect the adopting statute.
(Culver v. People, 161 Ill. 89),.

"When a statute like the one
now under consideration refers
to the general provisions of the
law on a given subject for its
interpretation, then an smend-
ment of the general laws on that
subject effects a corresponding
emendment of the statute adopting
them. (2 Lewis's Sutherland on
Statutory Construction, (3 Ed.),
Pe 790' 86C. 4060).

In Culver v. People, 161 Ill., 89, 92, it is fur-
ther held: ;

"Where, however, the adopting
statute makes no reference to any
particular act by its title or
otherwise, but refers to the gen-
eral law regulating the subject in
hand, the reference will be re-
garded as inecluding, not only the
law in force at the date of the
adopting aet, but also the law in
force when action is takem, or pro-
ceedings are resorted to."

The Supreme Court of liissouri in Gaston v. Lamkin,
115 Mo. l.c. 33, has sald concerning this, that:
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"The general rule goverming in
such cases seems to be, that
where one statute refers to
another for rules of proecedure
presceribed by the former, the
former statute if apoeirinnlly
referred to, becomes & part of
the referring statute, and the
rules of procedure prescribed by
the earlier statute so far as
they form a part of the second
enactment, continue in foroce,
although the earlier statute be
afterwards modified or repealed,
But when the subsequemt statute,
being a general one, does not
refer specifically to a former
statute for the rule of procedure
to be followed, but generally to
the established law, by some sueh
expression as '"the same as is pro-
vided for by law' in given cases,
then the act becomes a rule for
future conduet to be found when
needed by reference to the law
governing suck cases at the time
when the rule is jnvoked."

To the same effect is the holdin? in Newman v. City of
North Yakima, 34 Paec. 921 (Wash.).

Section 8181, R.S. Missouri 1929, refers the Board
of Commissioners of the Special Road Distriet, not by
specifie reference by numbers, to the gemeral law regulating
township boards in the levy of poll taxes by saying "the
commissioners shall levy sueh poll tax as may be levied by
the township boards". This general reference causes this
section to fall within the rules as stated above; the rule
for levying poll taxes under Sectiom 8181 is to be taken -
from the law as it exists at the time the rule is invoked,
or that is to say, when the tax is levied.
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The poll tax provided for in Section 8l€l is col-
lectible for the year 1937 for the same reasons vwe have
heretofore pointed out with reference to the poll tax pro-
vided in Lections £157 to 6160 inelusive, that is, because
said tex accrued before the act was repeaied.

seotions 8156, pp. (i), R.5. lissouri, 1929, makes
it the duty of the road overseer to make a list of all per-
sons residing in his district subject to the payment of
poll taxes, and to file the same with the township clerk
before liareh 20 of each year. w~ubsection (i) of -ection
8156, K.o. Missouri, 1929, 1s repealed by implication be-
cause no tax being provided for, after that for the year
1937 is ocollected, the duty of the road overseer to submit
a list of persons subject to the tax becomes unnecessary.

CONCLUSION

Therefore, the repeal of Sections 8157 to 8160, in-
olusive, in R.5, Missouri, 1929, abolishes poll taxes 111
counties under township orsnnizntion. except those taxes
levied and acerued for the year 1937 before said sections
were repealed. These are to be collected as though the
repealing act was never enacted,. The poll tax provided
for in Section 8181, R.S5. Missouri, 1929, the amount being
governed by cections 8157 to 8160, inclusive, of the gen-
eral law pertaining to poll taxes in counties under town-
ship organization, is also abolished execept for the tax
levied and accrued for the year 1937 for the reasons
aforesaid.

Respectfully submitted,

TYREZ W, BURTON
issistant Attorney General

/PPROVED By:

T IE * & 1'.'1! fO_R
(Acting) Attorney General

LLB: Val



