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POLL TAX: What poll t ax may be levied and collected in 
counties under township organization. 

~ arch 25, 1938 

--· ---- \ 
-- .~ I 

lfr . Charles F . Elmore 
Salisbury, Missouri 

.Uear S ir: 

2!: \ 
Pursuant to your request, I haTe prepared the 

following opinion concerning the poll tax law ot Missouri 
in counties under township organization. 

At the 193? session of the legisla ture, Laws ot 
1937, pa ge "0, the following bill was passed: 

ftTha t Sections 7879, 7880, 7861, 
7882, 78S3, ?884:, 7885, 7886, 7887' 
a nd 788a ot Article Three (31, 
Chapter l!'orty-two (42) of the Re­
vised Statutes or the State ot 
UisaO\.Iri for the year 1929 and 
Sections 81~7, 81581 8159 a nd 8160 
ot .Article Fifteen \15 ), Chapter 
Forty-two (42) of the Revised 
S t a tutes ot the St a te ot Missouri 
for the year 1929, be and the s ame 
is hereby repea led. ft 

• 

This a ot repeals a ll the statutes providing tor 
the levying and collection ot poll t axe s by counties in 
thiS .J tate, ..with t he ,exception of those poll t axes whioh 
cities and villa ges are authorized to collect . ~ect1o~s 
8157 to 8160, inclusive, R .S . Missouri. 1929, relate to 
the l eTYing Gf poll t axes in counties under township or­
ganization. Section 8158, R.s . lUsaouri ., 1929 , provides 
tha t townahip boards shall , a t the re.gular .t~pril 118et1ng, 
le..-y a poll tax tor roa d purposes, a nd tha t this leTY s ha ll 
be made in the s ame manner, collected in the same way, a nd 
subject to the same restrictions as 1s prov14•d for in 
those counties not under to'WDShJ.P organization~ 
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Section 7880, R.~. Miaaouri 1929, provides . the manner 
in Which poll taxes shall be coll.eat-ecl 1Ja count1e.s not under 
township organization. This sectioA pro~dea \hat the tax leTied 
shall applJ tO all able bodied males between the , ag•a ot twoty­
one (21) and sixty (60) on March 1 or the current year for wbioh 
the tax was l eTied, except persons resid~ within ~oo~orate4 
cities. , ~.tax levied shall not exceed · 4.00. Those who de­
sire to work out the tax a t t he r a te ·provide·d by statutf> must be 
g1Yen t~ dars ' not ice be~ore the vror k is t o be done. 

The provisions of Section 7880, R. s . Mi ssouri 1929, ap­
ply to the collection or poll t axes 1ll count.ies under townJihip 
organization with t he additional requirement made 1n Sect1oa. 
Sl.58 t hat if the town~ip adopts t he contract system. ot woa1Dc 
roa ds, s aid t axe s shall be pai d in mone)". 

s ection 7881, R. s . :M.is souri 1929, prorld .. es tbat the 
district r oad overseer shall not1ty all pol.l t axpayers by at 
least tour written notices posted 1n said district on or b•to_.• 
lune lst of t he amount of poll tax l:evied·. The taxpayer then 
must pay the t ax or make arrangements, by g1T1ng fitteen days ' 
notice to the road overseer, to pay his t ax in labor. It . the 
tax is not paid by July 1st, then a suit may be 1nstitutad 1n 
the n~e of the road district befor e any J~tice ot Peace to re­
cover the tax. Section '7886 • R. ~ . M.is.aour1 1929 , provides tba' 
suit shall be filed not l at er t han Septembe~ 1st _of each )"ear. 
but the failure t o tile by t his time shall not be a d.et ense to 
the action. 

Section 7887 • R. B. Missouri 1929, makes 1 t t he dut )" ot 
the prosecuting attorne)" t o represent tbe road distriClts in an 
action to enfor ce the tax. 

The act repealing the poll tax law be~e ettect1Ye on 
Sept•ber 6th, 19~7 • arter t he poJ.l tu for t he year 193'1 ba4 
acorue4 and beoome due an4 payable on or before J uly lst. 

Section 6&0, R.s. !11saour1 192g• -i s as follows : 

"The repeal of an)" statutory pro­
vision shall not affect any act 
done or right accrued or estab• 
lished 1n any proceedings. suit or 
proseou t1on, had or commenced in 



' 

Mr . Qhas • F . Elmore March 25, 1938 

UlJ' ci vi~ case previous to the time 
wl\en S''.:'lh repeal. shal.l take etteot; 
but every such aot , right and pro­
ceeding shall remain as valid and 
etteotual. as it the pro.tsiona 
so repealed had rsmaine~ in torce," 

In Union Pacific Railroad Company v. Board ot Com­
missioners , 217 'ed, 540, a case in whioh many decisions are 
cited and considered, it is held that: Laws repealing an 
act providing tor the leT7ing and collection ot taxes do not 
act retrospectivelY; the time the t ax accrues fixes tbe 
rights and duties ot the public and taxpayers; and that the 
reaediea vmich the law afforded before the repeal follows the 
tax until collected. To the same ettect is 61 C.J. 1012,- and 
Cooley on Taxation, Vol. 2, page 1181. 

In State ex rel.. v. Hackman, 2'10 Mo. l..c. 609, the 
court, in construiJl6 what is now Section 660, R.s. JUssouri 
1929, along with other relative sections, said: 

"These sections, construed to-
gether, so modify a repealing 
statute, as to not only render valid 
initiatory or prel1m1Da.r7 acts 1n 
the exercise ot a power conferred by 
a former statute., but authorize such 
subsequent act s as may be necessary 
to effect the uurnose original.ly con­
templated. * * ... * • * * * 1i The limi­
t ation ot ' the operative ettect ot these 
sections to ·judicial. transactions as 
contended for by respondent, is not in 
accord with their ter.a8, nor with the 
evident purpose ot their enactment. 
Their general nature authorizes the 
conclusion that they were intended to 
co~tinue in toroe repealed l.awa until 
prooee41Dga commenced thereunder, re­
sarcUesa of their nature , llliaht be 
oomplete4.• 
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Therefore, it is clear that the poll tax leTied 
and assessed tor the year 1937, haTing acoured and be­
came pa7able before the poll tax act was repealed, ia 
collectible 1n the saae manner as though the repealtng 
act did not exist. 

Section 8181 proTides tor a poll tax 1a Special 
Road Districts 1n counties under township organization. 
This section proTide& that the Board of Comaiasioners ot 
any such Special Road District· shall, on or before the 
30th day ot April of each year leTy a poll tax on e.ll male 
inhabitants oTer twenty-one ( 21) and uu4er t1tty (50) years 
of age. 'rhe leTy thus ~de is certified to the Count7 
Cler~ and the tax is to be collected by the township col­
lector as other personal taxes. This section proTides 
"the Commissioners shill leTT such poll tax a s mq be 
leTie4 by tb8 township boards". The proTisioR just quoted 
retera the commissioners ot the Special Road Districts tor 
their author1 ty to tix the amount ot the tax to the same 
authority that township boards haTe. The authority tor 
township boards to as•••• the poll tax is touncl 1n Section 
8158, R. s • .llisaouri 192i• whioh has been express.l7 repealed. 

In State e~ rel. T. Patterson, 207 
it is said: 

"Where a repealins statute ex­
presal-7 r epeals certain sections ot 
a statute by numbers, or a spec1f1ed 
_portion ot another act, or e.-n re­
peals one clause ot a certain 
section, it follawa that in the 
judgment of the Legislature no turther 
repeal was necessary or intended." 

While the aboTe is correct, there are other rules of con­
struction, as stated by our courts and text writers , 
which are pertinent to the question ot whether or not 
the poll tax praTided 1n Section 8181, · R. s . Missouri 1929, 
i s also repealed by the enactment in Laws ot 1937, page 
440, 1n so tar as said section relates to the leTT and 
collect~on of a poll tax 1n Special Road Districts. 

• 
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In St ate v. Williams. 237 Mo . l.c. 182, the rule 
is stated as follows: 

"The r ule or construction 
where one statute adopts another, 
is that, if the adopting statute 
apeoiticall7 ~esignates the title 
or date or the statute adopted, 
then the repeal or amendment of 
the statute thus adOpted will not 
atteot ·the adopting statute. 
(Culver v. _People, 161 Ill. 89) . 

"When a statute 11ke the one 
now under consideration retera 

· to the general provisions ot the 
law on a given subject tor its 
interpretation, then an send­
.ment ot the general laws on that 
subject effects a corresponding 
8lllenchen t or the statute adopting 
th-. (2 Lewis 's SUtherland on 
Statutor7 Construction, (3 Ed.), 
p . 790, sec. 406.)" 

In Culver v. People, 161 Ill. 89, 92, it is fur­
ther held: 

"Vlhere , however, the adopting 
statute makes no reference to any 
particular act by ita title or 
otherwise, but refers to the gen­
eral law regulating the subject 1n 
hand, the reference will be re­
garded as includins , not only the 
law in toroe at the date of the 
adopting act, but also the law 1n 
force when action is t~en, or pro­
ceedings are resorted to." 

The Supreme Court of Missouri 1n Gaston T~ Lamkin, 
115 Mo . l .o. 33, bas said concerning this, tha-t: 
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"The general Nle goTemiJl& 1n 
suob oaaea se..., to be, that 
where one statute retera to 
another for rules ot proeedve 
preaor1be4 by the to:mer . the 
tor.m.r statute it speoitloally 
reterre4 to, beoomea a part o~ 
the reterrias atatute. aa4 tbe 
rules ot procedure preacr1be4 bT 
the earlier statute so tar aa 
tJle7 torm a pan ot tb.e aeoond 
·eAaota-.t, oontlna~ 1n toroe. 
al\housh the earlier statute be 
afterwards aodit led -or r~ealad. 
But w.ben the aubaequ .. t atatute., 
being a gen&~ one., does not 
reter epeo1t1oall7 to a tozmar 
statute tor the rule ot prooe4are 
to be tol.low•4• but generall7 to 
the eatabliahe4 law, b7 so- aueh 
expression aa • the sa.- aa 1a pro­
Tidecl tor b7 law• ill e;iftn oa•ea, 
then ~• aot beoo .. a a rul.e tor 
future ooncblot to be toUD4 Whea 
ne•4e4 b7 reterenoe to the law 
governins such oases at the t!m. 
when the ru.le is lnToked. • 

To the. same etfoot is the hold1D$ in Newman T. Cit7 ot 
North Yakima., M Pao. 921. (Waah.). 

Seotioa 8181, R.s. Mis80ur1 1981• retera the Board 
ot Co.a1ss1onera ot the Speoial Road D1atr1ot. aot b7 
speoitio retorenoe b7 number.. to the s~eral law regulat!Q& 
township boar4a in the le..,- ot poll taxes b7 eqin& · "the 
commissioners shall le..,- suoh poll t&E as maT be leY1ed b7 
the township boarcla". Thia gelleral reterelloe oauaea thia 
section to tall within the rulea aa atate4 aboYe; the rul.e 
tor leTTing poll ~azes UD4er Seotioa 8181 1• to be taken · 
trom the law as it exists at tile tiae tae rule is in ...eked• 
or that 1a to say • When the tax is leTied. 

. -
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The poll t ax provided for in Se ction 8181 is col­
lectibl e tor t he year 1937 tor t he same reasons we have 
he r etofor e point.ed out with r ef er ence to the poll tax pro ­
vided i n ~ections ·el 5V to 8160 inclusive, tb.at is , because 
said t ax a ccrued before the bOt was repealed. 

~e ctions 8156, pp . (i) , R.b . Uissouri, 1929 , makes 
it t he duty or the r oad overseer to nake a l is t of all per­
sons residing in his di s trict subJect to the payment of 
poll t axes , and to tile t he s a me w1 th t he townshi p clerk 
before Mar ch 20 of eaOh year . .;ubsection (i) of .:~ection 
8156, R.J . ~issouri ; 1929, is repealed by impl ication be­
cause no t ax being pr ovided tor, after that tor the year 
1957 is oolle cted, tbe duty of the road overseer to submit 
a l ist ot persons subJect to the tax becomes unnecessary . 

CONCLUSI ON 

Therefore, the repeal of .:->eotions 8157 to 8160, in-­
clusive, in R . b . ssouri , 1929 , aboliShes poll taxes in 
counties under township organization, except those taxea 
levied and a oorued tor tbe year 1937 betore said sectioDB 
were repealed. These are to be colle cted as though the 
r epealing act was never enacted.- The poll tax provided 
tor in Se ction 8181, RJS •. Missouri~ 1929, the amount being 
governed by ~ections 8157 to 8160 , inclusive, of the g$n­
eral l aw pertaining to poll t axes i .n counties under town­
ship organization , is ~lso abolished except for the tax 
levied and a ccrued tor the year 1957 for the reasons 
aforesaid . 

- Respectt"ully submitted , 

'l.'YRE ·, 1 • BUR 'ro :N 
Lssistant At torney Genera l 

3 .E • r 1~Yfok 
(Acting} Attorney General 

LLB: VAL 
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