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Boliver, Missourl i

Desr ir. Douzlast

We rave received your letter of July 20 which reads
as follows:

"I direet your attentlion to Seection 1
relating to Sonds, of the Sesslous acts
of 193%, page 190,

"Our County ireasurer gave a surety oond
when he took office. It was accerted by
the Count; Court, witl: the express under-
standing that he peld for same hiiself, and
that tie County weculd not be expected to
pay the premiums on same,

®0f course, besides the County, tie Schools
and Special Road districts are protected
by tle surety bonds, as well as the Capitol
Sehool funde

"if no suct agreement tad been made by the
County Court and Treasurer, in your opinion
would the County have been liable for the
total amount of tie premiums on said surety
bonds, or would the various bodles and funds
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protected have been lliable for their pro
rata share of suclhi costa,

"Assuming that tie above &sreement 1s
bindingz on t e treasurer, in your opin-
ion did tils relieve other bodles and
funds protected by sald bonds fro: tielr
liabllity to pay t:reir pro rata share of
suc:. preniums, if t. ey are lisble in any
case, absent agreement to tie contrary,
by the bodles t:emselvese"

You state that tie County Ireasurer gave a surety bond
w:en he took oifice and tiat the same was accepted by the Coun=-
ty Courte This procedure fully satisf'ies the requirements out=-
lined in tre Laws of Kissourl, 1937, at pege 190 in connection
with: the postin:; of a surety bonde Thls particular law with
respect to ¢ ounty cfficers provides in effect that whenever any
officer of any county of tilis State s.all be required by law to
enter into any official bond "l.e may elect, wit: the consent and
approval o/ the governing body of sueh * # gcounty"™ to enter ine
to a surety bond or bonds with a surety company or surety comne
panies authorized to do business in Missourl, Consequently,
since the Count:. reasurer has elected to file a surety bond
and slice tle County Court hLas accepted and apprcoved same, the
requlrements of ti is statute nave been fully met and the surety
company bond 1s propere

inls law passed by the 1937 Legislature furt er provides
that the cost of every such surety boid srall e paid by the
public body protected t erebyve In tl is connection we are enclos-
ing herewit. & copy <1 &n opinion dated October 5, 1937, rendered
by tils office to tle Honorable Alvin i, Juergensmeyer, Prosecut-
inz Attorney ol Warren County, wiic: holds that 1f the County Trea-
surer elects to file a surety bond and t.e governing body, tiat
is the County Court, approves, then in that event the County Court
would be required to pay tne premium on such surety bondj that if
ti.ese two requirements are met, it is incumbent upon the County
Court as tne ;joverning bocy to pay tie premium on the samee

Assuming that the County Court Lad a recd to accept a
particular surety bond or bo ds and tlat there was no additional
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agreement whereby the County Treasurer agreed to pay the pre=-
miums on the same, you ask whether t'e county would be liable
for tie total amount of the premiums on t e surety bods or_
"would the various bodies and funds protected have been lia=
ble for ti eir pro rata s‘are of sucl costs,”

This particular question was answered by this depart-
ment in an opinion iuted February 28, 1938 and addressed to
the lionorable Virgll L. Rat bun, FProsecuting Attorney of Noda-
way County, kKissourie In this opinion we saids

"It is also ti.e opinion of this office

that tie county court is liuble ifor tie
premium on & surety bond lawfully con=
sented to and approved by the county court
in the full amount of the premium for the
roason that the public body protected 1is

the vovernlng body of the county, in other
words, the county court, 7he county trea=-
surer is not compeled to :ive separate bonds
to the state townsiiip or various school dise
tricts, but only under the seneral law and
under the speclal law providing for surety
bonds, to tie ecounty court."”

It 1s therefore our opinion tiat the Cou ty Court must
pay the premiums on all surety bonds accepted and approved ace
cordiisz to law in connection wit: the office of County Treasurer
under the terms of the Laws of Mlissouri, 1937, at puge 190,

For t. e purposes of this opinion you also asked us to
assume t! at the agreement between tlie County Treasurer and the
County Court was binding and with this assumption you desired
to know whether such agreement would "relieve ot er bodies and
funds protected by sald bonds from their llability to pay their
pro rata s are of such premiums." We trink what we have said
above llkewise answers tils question, If tie Treasurer submits
a surety co:pany bond for any statutory purpose and it is aec-
cepted and ap roved, tne Cou:ty C.urt is liable for the premiume.
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The County Court is expressly made llable as tne zoverning
body, and there is no liability placed on tlhe separate bodles
or fundse 1he statute does not say trat any fund shall be lia-
ble, but rather the governing bodye. It 1s a well recoznized
general rule of law that no payments can be made out of a pub=-
liec fund, nor is a public body liable for tie payment of any ob=
ligation nor can it pay out any amounts whatsoever, wit!out
direct statutory authorization for sucl: payment. We are not
aware of any law which speclifically perm:iis the payment of

such: expenditures out of the several funds ynv mention, parti=-
cularly in connection with tie office of the County Treasurcre

CONCLUSICH

It is, therefore, our coneclusion that 1f ti e County Irea=
surer offers corporate surety bonds, and tie same are accepted
by tie County Court, t:e County Court i1s liable for the payment
of tie premiuns thereonj trat the said premium or a portion
thereof cannot be palid out of certain funds, suci as the School
Fund, neld by tue Cou: .ty ireasurer even if the County Court can
legally coatract away its statutory duty to pay for any of such
bonds which it approvese

Respectfully submitted

Je Fo ALLLXBACH
Assistant Attorney Generasl
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