
---JDRY SC'ltiP·: · 
~CRif RECEI VED IN PAYMENT 
OF TAXES WHEN : 

Jury scrips are not recei vable in payment 
of taxes tor -any :ear other than that ror 
whi chsame are issued. Jury scrip payable 
out of the funds of the year of issuance. 

J anuary 20 , 1938 

Mr . B. G. Dil wort h , 
Prosecut i ng Attorney , 
Dent County, 
Salem, Ml ssouri . 

Dear Sir : 

This of f ice acknowl edGes your request dat ed January 15, 
193ci for an off icia.l op ·nion f r om t hl s depart ment whi ch r equest 
is as follows : 

"I have been request ed by the Co~ty Cour t 
of Dent Count y , the County Treasurer and 
the County Collector to r equest your depart­
ment's opinion on t he following questi on : 

The regul ar November Term, 1937, of our Cir­
cui t Court convened on t he 4t h Monday of · 
November, 1937. It was i n session f or one 
week , and adj ourned to meet on the 1st Monday 
of J anuary, 1938 , for a November Adjourned 
Term, 1937 . At said ad journed ter m t he 
regul ar pe t it jury was notified to be presen t , 
and also a spe ci a l Grand Jury was ordered 
summoned WhiCh was done and it me t and trans­
acted busines s . For t he s e r vi ces perf ormed 
by t he Pet i t Jury and Gr and Jury commenci ng 
on JanuPry 3t 1938 , the cir cui t cl erk issued 
jury script o the petit and g rand jurors for 
services and mile age. The County Collector 
has accep ted a few of these scrip t on 1937 
Count y Taxes . I would l ike to know on be­
half of the above County Offi cers of Dent 
County , whether such script for s ervices 
entire l y performed in the year 1938, is 
payabl e out of 1937 or 1938 county funds 
( Clas s 2 , under budget ) and whether su ch 
s crl pt is accept 9 bl e for and on 1937 or 1938 
county taxes ." 

This r equest particul ar l y refers to jury scrips issued 
pr ior to t he date of the adoption of the budget by t he oounty 
court and for whs. t years f or taxes such scrip shall be re ceived 
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in payment of . On the l aw concerni nh payment of juror s , I 
find t ha t Se ction b765 R. S . Uo. 1 9 29 provides as f ol lows : 

"Upon th e demand of such juror, the cl erk 
shall gi ve him a scrip , verified by his 
of fi ci al s i gnature , showi nb t he amount 
which su ch juror is ent i tled to receive 
out of t he county t reasury." 

and Section 87 67 provid~s as follows: 

"The treasurer of the county is hereby 
requir ed, upon the present a t i on t o hLm 
of any scrips given by t he clerk afore­
said, t o pay t he same out of any money 
in the treasury appropriated for county 
expenses, in the same manner and subject 
t o the s ame rules as county warrants ; 
and said scrip shall be r e cei ved by t he 
aheriff , eo le ctor or other proper 
officer in the payment of any debt due 
the county . " 

In Section s. page 345 Laws of Missouri 1 933 whi ch con-
tai ns t he county budget act , it i s provided: 

"~~~~~ The county treasurer shall not 
pay nor enter protest on any warrant f or 
the current year unt i l such budget esti ­
mat e shal l have been s o fi l ed . (This shall 
not apply to warrants l awfull y i s sued for 
accounts due f o r prior ye ar , l awfully pay­
able out of funds for prior years on hand ) . 
If any county tre~surer shall pay or enter 
f or protes t any war rant before the bu( ge t 
estimate shall h ave been f i l ed , as by th ls 
act provided , he shall be l iabl e on his 
of fi ci al bond for su ch act . Immedi ately 
upon receipt of the estimated budget the 
state audi tor shall send t o the coun t y 
cler k hi s ~ciipt therefor by registered 
mail . 

Any order of the county cou rt of any count y 
authori z i ng and or direct i ng the i s suance 
of any warrant con trary to any provision 
of thi s a ct s hall be voi d and of no binding 
force or effect; and any county clerk, 
count y treasurer , or other of ficer, partic­
ipa t i ng in the issuance or payment of any 
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s uch warrant shall be l iabl e t here­
for upon his officia~ bond." 

Section 1 of said budget a ct , pa0 e 341 Laws of Missouri 
1933 pr ovides a a · follows : 

"The county court shall cla .... J ify pro­
posed expenditures accord ing t o the 
classification herein provided and 
priority of · payment shall be adequate­
l y provi ded accordillb to the said 
classification and suCh priority shall 
be sacre~y preserved. " 

Section 2 of said act provides for the calssifi ca tion 
of expenditures of .t he county and the pay of jurors co~es under 
clas s 2 of expenditures . 

Section 3 of the a ct requires the officers t o furnish by 
or before January 15 an estimate or the amount of cou nty re venue 
needed to ope rate the respecti ve office or department for the 
current year . 

Section 4 of the e ct requires the county clerk t o make a 
writ ten report to the oounty court as to the amounts which will 
be necessary to operate for such year and the amount of expenses , 
in this r eport he is requir ed to list any outstanCU n g warrants 
and any ou tstanding obligat ions against t he county . As the clerk 
is required t o list outst andi ng warrants in thi s report , then 
such outstandinb warrants wni cb may be payable out of fund s in a 
claus prior to class 6 , _ may be paid under class 6 of section 
5 , page 3 44 laws of tiiasouri , 1933 of the bu get act wh1 ch pr o­
vides: 

"Amount available for all othe r expenses 
after a ll prior classes have been provided 
for . No expense Imy be incurred in this . 
class until ~1 the prior clas ses have been 
provided for . No warrant may be issued for 
any expense in class 6 unless there is an 
actual cash balance in the county treasury 
to pay a ll prior classes for t he entire 
current year and al.so any warrant i ssued 
on cla s s six. No expense shall be al l OTTed 
under class s ix if any warrant drawn will 
go to protest. Provided , however , if 
necessary to pay claims arising In prior 
elas.ses warrants may be drawn on antici­
pated funds in clas s six and su ch warrants 
to pay prior class claims ahall be t reated 
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as part of s uch prior funds . Nor 
may any war rant be drawn or any 
obl igation be incurred in class s i x 
unt i l all out standing lawful warrants 
for prior years shall have been paid. 
The court shall show on t ho budget 
estimate the purpose tor which any 
funds antici];a t ed as avai l abl P. in th1 s 
class shall be used. " 

I f t he1e are war rants outstanding at t h e end of t he year, 
t hen suCh warrant loses its classification it originally h ad and 
pa s se s to class 6 under t he clas sification of expenditures . 

I note in your request t ha t you refer to warrants WhiCh 
are issued aft er December 31 and before the Februar.1 t erm of the 
cour t . Section 8 of the budget a ct , page 345 Laws of Missouri 
1933 provides t hat : 

"It i a hereby made the fi r st duty of the 
county cour t at its r egular February term 
to g o over t he est i mates and revi se and 
amend t he s ame in such way as to promote 
effi ciency and economy in county government. 
*~! -:HK-IH$-I'Hr..t·~ ·!:·~.:--;~o-; . ..;:-w. ft 

It ia at t his term t he ell t y of the county court t o make 
up and adopt t he budget as c i ted above. Tho treasurer is not 
authori zed t o pay nor ent er protest on any wa rrant for t h o cur­
rent yea r until s u ch budget es timate shall have been so f i led and 
the same s ection makes the t reasurer a nd any other offi ci a l violat­
i ng it liabl e on his off icial bond for t he viol.a tion of this act. 
It would therefore se.em t hat the Ci rcui t Clerk i s not authorized . 
to issue t hi s scrip until the county budget is made up and adopt­
ed at t he February texm . I am enc.losing a copy of en opi nion f r om 
this office dat ed February 9 , 1934 on this parti cular que sti on. 

On the question of whether t he jury scrip which 1 s issued 
in January is payable out of the 1937 or 1 938 t'unds, lt appears 
t hat under the county bud.bet r:,ct t he legislature int ended t hat 
t he busi ness of t h e county shoul C be done on a caSh basis en d 
to limit the current expenditures t o the current r evenues and 
that the books of the count y shoul d be closed on Decembe r 31 of 
each year . 

Section 6 of the budget law providesJ 

"~.a-~*** The estimate of eaoh s uch 
of ficer shall cover the entire year 
beginni ng J anuary first and endi ng 
December thirty- first , both dates 
inclusive. ~~~~~~*~~~~* . w 
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Then since t he 9ct requires the county clerk to l ist 
outstanding obligations and outstanding warrants in his 
estimate for the current y~r, it is evident t hat t h e legis ­
intended t hat su ch items be paid out or t h e funds for the 
cu.- r ent year that such estimot e is submitted . As t o \1b1 ch 
yea r such jury scrip shall be recei ved in payment of taxes, 
I .find that sectlon 991 1 R. S . Mo . 1929 provides aB follows: 

"Except as he~ina.fter provided, all 
state , county, tov11.ship, city, t own, 
village , s chool distri ct, levee dis­
trict and drainage district taxes 
shall be paid in gold or silver coin 
or l egal t ender·notes of t he United 
States, or in national bank notes . 
Warrants dr awn by the state auditor 
shall be r e cei ved in payment o.f s taLe 
t axes . Jury certifica tes of the county 
shall be recei ved in payment of county 
taxes • ~1-*-iMh'*..;H}..,~·~~·~··;t.** .. :.-·~ .. ~·-;:- *·::u;:-~:. ..:.~*-~c. 

Any warrant , issued by any county or 
city, when p resented by t he l egal. hold­
er t hereof , shal l be received in payment 
of any tax, l icense , assessment, fine , 
penalty or forfei tur e existing agalnst 
said hol "der and accruing to the county 
or city i s suing the warrant; but no such 
warrant shall be r ecei ved in payment of 
any tax unles s i t was issued durl nb the 
year for which the tax was l e vied, or 
t here is an excess of revenue .for the 
yevr in Which the warrant was issued 
over and above· the expenses of t he 
county or cit y for t hat year. (R. S. 
1 91 9t 1 2903 . Amended, Laws 1929 , p . 
432. J 

The ques t ion Whether the clause in said section 9911 
providing tha t warrants -shall be onl y received in p1yment of 
taxes which were levied in t he year of the issuance of the 
warr ant applie s to jury scrip presents itself. 

Section 8677 quoted above provides t hat such scrips ar e 
to be paid by the county treasurer as county warrants a re and 
t ha t same shall be recei ved by the s heriff and collector or 
other publ ic o.ffi cer in payment of any debt due the county . 
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The s entence in sai d Section 9911 pertaining to paying 
the taxes wit h jury scrip does not contai n any clause t hat 
they shall be received on.ly for taxes levied for the same year 
t he jury scrip is issued . However, we think this clause 
appli es to jury s crip the same as it does to county warrants, 
for the reason that t he money t o pay such jury scrip comes 
from the general levy for county revenue , t he s ame as t he money 
for payment of oounty warrants . In the case of Stat e ex rel. 
v. Payne , 153 Mo . 653 , the court said: 

"The evident pur pose of sect ions 11 and 12 
of art i cle 10 of the Constitution was t o 
provide that the busi ness of the county 
should b e done on a cash basi s and to 
limit the current expenditures of the 
county t o the current revenues." 

The s ame constitutional and statutory reasons exi st 
for confining such payments with the jury scrip to the payment 
of taxes levied during the year of the issuance of such scrip 
as applied to the payment with county warrant s. 

While there is s ome conflict i n Sections 8767 and 9911 
on this question, we are of t he opinion that Section 8767 i s 
gener al on the s ubject and t ha t Section 9911 is a s pe cial s tat­
ute on the same subject and that legi.slature intended that its 
provisions be followed and we are further fortif ied in this 
view by t he provisions of the s aid sections 11 and 12 of article 
10 of the Consti''tution which provides that the business of t he 
county should be done on a cash basis and to limi t . t he current 
expenditures of t he county to t he current revenue s. 

CONCLUSION 

Fr om the foregoing , t his office i s of the opinion that 
the jury a cr ip can only be received in payment of t he t axes 
which are levied f or t he s ame year in which such scrip is issued; 
ani that su ch scri p is payable only out of the county funds of 
t he year of s uch i s suance unless au ch scrip is protested. Then 
in that event it goes to clas s 6 of demands under the budget act 
agains t the county funds for any ye ar the r eafter and payable as 
provided by . the said county budget act out of the funds s e t out 
i n class 6. 

Respectfully submitted, 

TRYE W. BURTON 
APPROVED: As sistant Att o rney Geaeral 

J. E. TAYLOR 
(Acting) Attorney General 

TWB:DA 


