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JURY SCRIP:- Jury scrips are not receivable in payment
SCRIP RECEIVED IN PAYMENT of taxes for any year other than that for

OF TAXES WHEN: whichsame are issued. Jury scrip paysble
out of the funds of the year of lssuance.

January 20, 1938

FILED

Mr., B. G, Dilworth, '1‘
Prosecuting Attorney, \J//i:/}
Dent County, ¢ \

Salem, Mlssourl.

Dear Sir:

This of'fice acknowledges your request dated January 15,
195¢ for an off{lcial op'nion from thlis department which request
1s as follows:

"I have been regquested by the County Court
of Dent County, the County Treasurer and

the County Collecto: to requeat your depart-
ment's opinion on the following question:

The regulsr November Term, 1937, of our Cir-
cuit Court convened on the 4th Monday of
November, 1937, It was in session for one
week, and adjourned to meet on the 1lst Monday
of January, 1938, for a November Adjourned
Term, 1937. At sald adjourned term the
regular petit jury was notified to be present,
and also a speclal Grand Jury was ordered
sumnoned which was done and it met and trans-
acted business. For the services performed
by the Petit Jury and Grand Jury commenclng
on Janusry 3, 1938, the circuit cler ssued
Jury seript to the petit and grand jurors for
services and mileage. The County Collector
has accepted a few of these script on 1937
County Taxes. I would like to know on be-
half of the above County Officers of Dent
County, whether such script for services
entireiy performed in the year 1938, is
payeble out of 1937 or 1938 county funds
(Class 2, under budget) and whether such
script 1s acceptgble for and on 1937 or 1938
county taxes."

This request particularly refers to jury scrips issued
prior to the date of the adoption of the budget by the county
court and for what years for taxes such scrip shall be received
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in payment of. On the law concerning payment of jurors, I
find that Section &765 R.8. lic.e 1929 provides as follows:

"Upon the demand of such juror, the clerk
shell glve him a scrip, verified by his
official signature, showing the amcunt
wnich such Jjuror is entitled to receive
out of the county treasury."

and Section 8767 provides as follows:

"The treasurer of the county is hereby
required, upon the presentation to him
of any scrips given by the clerk afore=-
said, to pay the same out of any money
in the treasury appropriated for county
expenses, in the same menner and subject
to the same rules as county warrants;
and said scrip shall be received by the
sheriff, co lector or other proper .
officer i1n the payment of any debt due
the county."

In Section 8, page 545 Laws of lilssouri 1933 whlch con-
tains the county budget act, it 1s provided:

"gwusuus The county treasurer shall not
pay nor enter protest on any warrant for
the current year until such budget esti-
mate shall have been so filed. (This shall
not apply to warrants lawfully issued for
accounts due for prior yesr, lawfully pay-
able out of funds for prior years on hand).
If any county treksurer shall pay or enter
for protest any warrant before the bu:get
estimate shall have been filed, ss by this
act provided, he shall be liable on his
official bond for such act, Immediately
upon recelpt of the estimated budget the
state auditor shall send to the county
clerk his recéipt therefor by reglstered
mail,

Any order of the county court of any county
authorizing and or directing the 1lssuance
of any warrant contrary to any provision

of this act shall be void and of no binding
force or effect; and any county clerk,
county treasurer, or other officer, partic-

ipating in the issuance or payment of any
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svech warrgnt shall be liable there=-
for upon his official bond."”

Section 1 of sald budget sct, poge 341 Laws of Missouri
1933 provides as follows:

"The county court shall classify pro-
posed expenditures according to the
classification herein provided and
priority of payment shall be adequate=-
ly provided according to the sald
¢lassification and such priority shall
be sacredly preserved."

Section 2 of sald act provides for the calssification
of expenditures of the county and the pay of Jjurors comes under
class 2 of expendlitures.

Section 3 of the act requires the officers to furnish by
or before Januery 15 an estimate of the amount of county revenue
needed to operate the respective office or department for the
current year.

Section 4 of the sct requires the county clerk toc make a
written report to the county court as to the amounts which will
be necessary to operate for such year and the amount of expenses,
in this report he is required to list any outstanding warrants
end any outstanding obligations against the county. As the clerk
1s required to list outstanding warrants in this report, then
such outstanding warrents which may be payable out of funds in a
class prior to class 6, ~ may be paid under class 6 of section
5, page 344 Laws of llssourli, 1935 of the bu get act which pro-
vides:

"Amount available for all other expenses
after all prior classes have been provided
for. No expense may be incurred in this.
class until all the prior classes have been
provided for. No warrant may be issued for
any expense in class 6 unless there is an
actual cash balance in the county treasury
to pay all prior classes for the entire
current year and also any warrant issued

on class six. No expense shall be allowed
under class six if eny warrant drawn will
go to protest. Provided, however, if
necessary to pay clalms arising in prior
classes warrants may be drawn on antici-
pated funds in class six and such warrants
to pay prior class claims shall be treated
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as part of such prior funds., Nor
may any warrant be drawn or any
obligation be incurred in class six
until all ocutstanding lawful warrants
for prior years shall have been paid.
The court shall show on the budget
estimate the purpose for which any
funds anticipated as availatlein this
class shall be used,"

If theie are warrants outstanding at the end of the year,
then such warrant loses its classification it originally had and
passes to class 6 under the classification of expenditures.

I note in your request that you refer to warrants which
are issued after December 31 and before the February term of the
court. Section 8 of the budget act, page 345 Laws of Missourl
1933 provides that:

"It is hereby made the first duty of the
county court at its regular February term
to go over the estimates and revise and
amend the same 1n such way as to promote
efficiency and economy in county government.
AR S L g W

It is at this term the duty of the county court to make
up and adopt the budget as cited above. The treasurer is not
authorized to pay nor enter protest on any warrant for the cur-
rent year until such budget estimate shall have been so filed and
the same section mekes the treasurer and any other official violat=-
ing it liable on his official bond for the violation of this act.
It would therefore seem that the Circult Clerk i1s not authorized.
to 1lssuve this serip until the county budget 1s msde up and adopt=-
ed at the February tem. I am enclosing a copy of an opinion from
this office dated February 9, 1954 on this particuler qucstion.

On the question of whether the jury scrip which is issued
in Januery is payable out of the 1937 or 1938 funds, it appears
that under the county budget nct the legislature intended that
the business of the county should be done on a cash basis and
to limit the current expenditures to the current revenues and
that the books of the county should be closed on December 31 of
each year,

Section 6 of the budget law provides:

" awd The estimate of each such
officer shall cover the entire year
beginning Jamuary first and ending
December thirty-first, both dates
inclusive. ettt W
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Then since the sct requires the county clerk to list
outstanding obligations and outstanding warrants In his
estimate for the current ycar, it is evident that the legis-
intended that such i1tems be paid out of the funds for the
current year thet such estimnte is submitied. As to which
year such jury scrip shall be received in payment of taxes,
I find that section 9911 R.S. Yo. 1929 provides as follows:

"Except as hereinafter provided, all
state, county, towuship, city, tcwn,
village, school district, levee dis-
trict and drainage district taxes

shall be paid in gold or silver coin

or legal tender notes of the United
States, or in national bank notes.
Warrants drawn by the state auditor
shall be rccelved in payment of stace
taxea. Jury certificates of the county
shall be received in payment of oounty
taxes,  IEcabIet Sl M SRR e
Any warrant, issued by any county or
city, when prouented by the legal hold=-
er thereof, shall be received in payment
of any tax, license, assessment, fine,
penalty or forfeliture existing against
said holder and accruing to the county
or clty lssuing the warrant; but no such
warrant shall be received in pasyment of
any tax unless 1t was issued during the
year for which the tax was levied, or
there 1s an excess of revenue for the
yeer in which the warrant was lssued
over and sbove the expenses of the
county or city for that year. (R.S.
1919, 12903, Amended, Laws 1929, p.
432,

The question whether the clause in sald section 9911
providing that warrants shall be only received in payment of
taxes which were levied in the year of the issuance of the
warrant applies to jury scrip presents itself. .

Section B677 quoted above provides that such scrips are
to be paid by the county treasurer as county warrants are and
that same shall be received by the sheriff and collector or
other public officer in payment of any debt due the county.
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The sentence in sald Section 9911 pertaining to paylng
the taxes with jury scrip does not contain any clause that
they shall be received only for taxes levied for the same year
the jury scrip is issued. However, we think this clause
applies to jury scrip the same as it does to county warrants,
for the reason that the money to pay such jury scrip comes
from the general levy for county revenue, the same as the money
for payment of county warrants. 1In the case of State ex rel.
v. Payne, 153 Mo. 653, the court said:

"The evident purpose of sections 11 and 12
of article 10 of the Constitution was to
provide that the business of the county
should be done on a cash basis and to
1limit the current expenditures of the
county to the current revenues."

The same constitutional and statutory reasons exist
for confining such payments with the jury scrip to the payment
of taxes levied during the year of the issuance of such scrip
as applied to the payment with county warrants.

While there 1s some conflict in Sections 8767 and 9911
on thls questlon, we are of the oplnion that Section 8767 is
generel on the subject and that Section 9911 is a special stat-
ute on the same subject and that legislature intended that its
provisions be followed and we are further fortified in this
view by the provisions of the saild sections 11 and 12 of article
10 of the Constitution which provides that the business of the
county should be done on a cash basis and to limit. the current
expenditures of the county to the current revenues.

CONCLUSION

From the foregoing, this office is of the opinion that
the jury scrip can only be received in payment of the taxes
which are levied for the same year in which such scrip is issued;
end that such scrip is payable only out of the couvnty funds of
the year of such 1ssuance unless such scrip is protested. Then
in that event it goes to class 6 of demands under the budget act
against the county funds for any year thereafter and payeble as
provided by the sald county budget act out of the funds set out
in cless 6.

Respectfully submitted,

TRYE W. BURTON
APPROVED: Assistant Attorney Genmeral

J. E. TAYLOR
(Acting) Attorney General
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