HLET : ipts
C COMMISSION - Shall collect 5% of all the gross rece
A ' of every boxling, sparring or wrestling exhlibition.

held.

February 1, 1938

Athletic Commission

State of Missouri
Jeiferson City, Missouri Fi LE D
Attention: Mr. Horace T. Dawson, Sece o JV//

Gentlemen:

-

This is to acknowledge your recuest of January 24,
1938 for an opinion, which reads as follows:

"fhis letter 1s to recuest an opinlon irom
your office concerning the priority of
taxesa,

"This question was culled to my attention
a fow days ago by one of our inspectors
in his report and remittance to this of-
fice. According to the statutes, our
Inspectors collect a 5% State tax of
the gross gate receipts of all boxing
and wrestling matches in the State.

This deduction is made after the lederscl
tax has been deducted.

"The question now arlsing 1s whether or
not the sales tax should be deducted
from the gross gate receipts before the
5% State tax, or whether the State tax
should be taken before the sales tax."

The question of priority of state taxes 1is not
dlscussed in the course of this opinion, in view of the
obvious requirements of Section 12999 of . S. HMo. 1929,
whlch reads in part as follows:
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" % the athletic commlsslion of the state
of Missouri shall have general charge
and supervision of all boxing, sparring
and wrestling exhibitions held in the
state of Missouri, and it shall have
the power, and 1t shall be 1lts duty;

### to collect five per cent, of the
gross receipts of every boxing, Bparring
or wrestling exhibition held, it :

The only cuestion for determination in view of the
above section 1s: what did the Legislature mean by the use
of t he words "gross recelpts"? Oprdinarily, in the con-
struction of statutes, words should be construed in thelr
ordinary and usual sense. Cummings ve. Kansas City Publice
Service Company, 66 S. W. (2d4) 920; O'Malley vs. (onti-
nental Life Insurance Company, 75 S. We (2d) 837.

In applying the above principle of law to tnc words
above used, we find that “ebster's Dictionary cdefines ihe
word "gross" as meanlng,

"whole; entire; totul; -- opposed to net.
The undivided whole."

The word "receipts", when used with the word "gross",
and when interpreted in 1ts common acceptutlon, leaves !
nothing to construe as to what the Leglslsture meant when
those words were used in the above statute.

Oour Supreme Court has never passed on the words
"gross receipts" as have been used in a statute. In the
case of Pacific Gas and LElectric Company vs. Roberts,
157 Pac. 845, 848, the Supreme Court of Callifornia hrd
before it for consideration the term "gross receipts from
operation”, and held that those words meant the totusl,
entire income, without any deductions of any kind. In
reaching its comncluslon, the court quoted with approval
the Supreme Court of Illinois and said:

"Tn State ve. Illinois Central Hailroad
Coe., 246 Ill. 188, 92 N. L. 814, the
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court was consldering & provision in
& charter of a railroad company re-
guiring it to pey a percentage of
'the gross recelpts,!' end 1t was held
thet the guoted expression meant the
entire income without deduction. In
the 1lluminating discussion of this
tub ject the court clted Germen Al=-
lience Ins. Co. v, Van Cleave, 191
I1l. 410, 61 Ne. L. 94, wherein 'gross
income' wes held tc be the gross re-
celpts of the business, the court
seyin; that the word 'gross!, as
used in the stetute, 1s oppcsed to
'net', end in its ordinary significa-
tion 1s gpplied to ell of the re-
ceipts of the business, while net
receipts are those remaining after
deductions for the expenses of con-
ducting the business, i "

In support of our conclusion, we have exemined
the Federal Revenue Act of 1926, &s mumended by Section 711
of the HKevenue Act-of 1932, (26 U. Se Code Annotated,
Section ¥40) snd the Sales Tax Act (Laws of Mo. 1937,
page 552, tection 2, Subdivision b end Seetion §) &nd do
find fro:. such examination that the tex 1s in addition
to the price psid for an sdmission to any place of amuse-
ment.

Sub-section a of Section 940, sumwa, and Sub-
division 2 of Sub-sectlon a of the Federsl Kevenue Act,
provides a specifled rate of tex tc be lerled, zssessed,
collected and psid by the Lerson psylng for such edmission.
A similar provision is provided under the Sales Tax Acte
his provision requires that 1t is the duty of every
person naking a purchese te pey the smount of the tax
imposed to the person meking the sgle.

From these observaticns, it will be noted thet
the smount of tax to be collected 1s 1n addition to the
ectual price peid for such asdmission, and 1s based upon
the rice paid. Ior example, 1f a ticket of admission
to a boxing exhibltion costs {1400, the Federal tex is
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to be cowmputed on the {1.00, Likewise, as tc the sales
tax and should be collected by the person making such
sale. :

To further 1lllustrete, 1f & boxing exhibition 1s
held before an attendence of 100 persons, and the price
of admlission for esch person 1s 11.00, the total amount
of gross roceipts would be 100,00, and the tax computed
on such single admissions wculd be in additicon, and the
5% tax should not be computed on the sdditicnel tasxes 1lm-
posed oy the Sicte and Mederal povernment, pecause such
taxes*in nowicse constitute a part of the gross receiuts,
since such taxes are to be collected on the single admis-
sione.

CONCLUEZIUN

In view of" the above, it is owr oplnion that the
Athletlc Commissicn is required to collect 5% of the gross
recelpts derived from every voxing, sperring or wrestling
exhibition held in this state after excluding taxes col-
lected on behalf of the Federal govermment and the State.

Very truly ycurs,

B I
HUSSL.LL Ce STONE

Agsslstant attorney Generel

- » S lLU‘\: .‘.:li:

(Acting) Attorney General
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