
ATHLETIC COMMISSION Shall collect 5% of all the gross receipts 
of every boxing, sparring or wrestling exhibition. 
held. 

February 1 , 1938 

Athletic Commission 
St ate of Missouri 
Je1'ferson City, l~issouri 

Attention : nr . Horace T. Dawson, Sec . 

Ge:atlemen : 

-

~his is to acknowledge your request of January 24 , 
1938 for an opinion, \Vhich reads as follows: 

"rrhis letter is t o reouest an opi nion f rom 
your off ice concernirlb t he priority of 
taxes . 

"'l'his quest ion was CCtll0a. to my a ttention 
a f ew days ago by one of ou r i nspectors 
i n his report and r emi ttance to this of-
1'ice . According t o the statutes , our 
i nspectors collect a 5% St a te tax of 
the gross gate recei pts of a ll boxing 
'and wrestling r:tatches i n t he St ate . 
'l

1h 1n deduction is made after the l•'edcrc l 
t ax has been deducted . 

"The question now arisin0 is Vlhetlle:r· or 
not tho sales t ux shou l d ue deducted 
from t he ~ross 0ate receipt s before the 
5~ State t ax, or whether tho ~tate tax 
should be taken befor e the salen tax. " 

1'he quest ion of priority of sto.tc t axes is not 
discussed i n the course of this opi nion, i n view of the 
obvious requirements of Se ction 12999 of n. s. i~o . 1929 , 
which reads i n part as follows : 
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" * the athletic comraiss ion of t he sta te 
of Missouri shall have gener a l charge 
and su pervision of all boxinG, spar r i ng 
and wrestlinb exhi oi t i ons held in the 
sta te of Mi ssouri , and it shall have 
the power , and it sh.all be its duty; 
~~* to collect five per cent . of the 
bro~~ r e ce i pts of every boxing , sparring 
or wrestlln~.:. exhi bition held, -iHH~ " · 

The onl y ouest.. ion for determination in view of t he 
aoove section is: \"iha.t d i d tho Lewislature nean bJ the use 
oft he words "Gros s r e cei pts "? Or dinarily, i n the con-: 
struction of s tatutes , words should be construed in their 
or dinary a.nd usual sense . Cummings v s . Kansas City Public 
Service r ompany, 66 s . ~, . (2d ) 920; 0 ' Malley v s . Cont i ­
ne n t nl Life Insur ance Company , 7 5 S. ·.v. ( 2d) 837. 

In a pplyin[. the above principl e of lu\1 to t ( worc.s 
above used, we find that · .abater' a Dictionary cefi nes l..he 
word "grC"ss" as 1.1oani rlt; , 

"whole; entire ; totul; 
The undivided whole. " 

opposed to net . 

The word "r e ceipts" , when used with t he word "gross" , 
and when i nt erpreted i n its common acce pt u.tio1., l eaves 
nothinG to constr ue a s t o what the Letiislature meant when 
those words were 'lS.ed i n the above statute . 

Our Su pr eme Court has never paascd on the words 
rrgr oss r e ce i pts '' as havo been used i n a statut-e . In the 
cas e o f Pacific ~as and El ectric Company v s . hooerts , 
l o7 Pac . 845, 848, the · ~uprcme Court of California ht d 
befor e it for cons i deration the term "t>I'oss r e ceipts f rom 
opera l- ion" , and held t l'l[lt those r:ords 1eant tnc t ot,. l , 
en tire incom~ \rlthout any deductions ' of any kind. In 
r eaching i ts con~lusion, the court quoted with a pproval 
t he ~prene Court of Illinois and sai d : 

" In St ate v . Illinois C e~tral knilroud 
Co . , 246 Ill . 1 88 , 92 Il . L. 8 1 4 , the 
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court was considering a r r ovision in 
a char ter of a railrooo company r e ­
quiring it t o pay a 1 ercentac e of 
' tho ~ross receip ts ,' and it wa s held 
that the quo ted e :xpresai on n.eant tho 
entire incor'e .i thout deduction. In 
the ill uminating discussion of t his 
:;ub jec t t he court cited German Al­
liance l ns . ~o . v . Vun Cle ave , 191 
I ll . 410 , Gl h . - · ~4 , wherein ' £I'oss 
income ' was held t o be the eross re­
ceipts of the tlusines s , the court 
sayin£ that the word ' gross ' , as 
used in the s tatute , is opposed to 
' net ', and in its ordinary Bif;nifica­
tion is a1J~,li ed to all of the re­
ce i p t s of the ousiness , hile net 
rocei .~. ... ts ar e those r cn.aining after 
deduc t i ons for the ex1.enses of con­
ducting the busines s . -lHH:- " 

In su.~.)port of our conclusion, \#e have ex amined 
the }ederul Revenue Act of 1926 , as ~.ended by Sec t i on 711 
of the l\eVEmue J et-of 1932 , ( 26 U. s . ~ode Anno tatea , 
~ection ~40) hlld the Sules 'lox J.c t ( Laws of .o . lt,37 , 
fS&e 552 , ~ection 2 , ~ubdivision b and ~ection 5) tnd do 
find fro such e.xan~ inu tion tha t the tax is i n addition 
to· the ,p rice l;a id for an adn issi on t o any plac e of amuse­
ment . 

Sub- section a of Section 940 , supra , and Sub­
division 2 of Sub- s ection a of the 1- eder£11 h e·venue Act , 
pr ovides a s~ecified rate of ta~ t o ~e le ied , aosess ed , 
collected and ~·f id b;y the -'"" er'"'on payi flb f or such adraission. 
A simi lar ~revision is ~rovided under the Sales Tax Act . 
'l his pr ovision requires that it is the duty of ever y 
person r akillf' a purclu, se t o pay t he amount of t ho tax 
im~osed t o the _erson nakinL the s~le . 

Frot these observati~ ns , it will be no.t ec1 t lu: t 
the amount·of tax to be collected is in ada ition to the 
actual pr ice pa i d f or such admission , and is based upon 
the IF ice p ai d . l•'or example , if a t icket of admis s i on 
to a boxi ng exhibition costs , 1. 00 , tha Federal t&x is 
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to be computed on the !.t l . OO . Li kewise , as to the sale s 
tax and should be collected by the person r.1akint:_ such 
sal e . 

~o f urther i llustra t e , if a boxing exhibition is 
held befor e an a ttend(·mce of 100 per~30ns , and the price 
of admission for each :.-erson i s 't l . OO , the total -amount 
of £r oss roceip ts woul d be , 100 . 00 , and the tax computed 
on such sint:;le admissions v.culd be in additi on, und the 
5~ tax shoul d not be computed on the additional t uxes i m­
posed oy the St ute and l•'eder al L overnment , oec E..use ::;uch 
t axes·in no~i s e constitute a part of the cross recei~ts , 
since such taxes ar e t o be collected on the sine;le admis­
sion. 

In view of· the a.r)ove , it is our o .L inion tha t the 
Athletic Gorr:1nission is requir ed to collect 5~.: of the c ross 
r eceiJl tS derived from every noxi ne; , sp arring or '\il'l"'estlinc 
exhi bition held in this s tate oft0r excluding t axes col­
lected on b ehi:llf of t he l•'edera}. Lovermnent and the :S t o. t e . 

\ erj trul:>-· yc ur s , 

1 U~>S L_ G. S'l U£~:!:-
hS3 1stont Attorne~ Con~r& l 

.n~ ... h U\1 LlJ : 

J . .L . rlJ\YL\.h 
( Ac t i ng ) Attorney ueneral 


