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Clerk not entitled to char~ fee for c~~tifying 
under seal document not required by statute to be cer­
tified. Clerk receives no compensation for making 
"personal delinquent list" into "back tax book". 
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FILED 

Mr . Joseph C. Crain 
Attorney a t Law 
Ozark , Missour i 

20 
Dear Sir: 

This will acknowledge r eceipt of your letter ot 
~*pril 18 , 1938, 1n which you request an opi nion on the le­
gality and correctness o'f certain tees, charged as tees 
earned by the county clerk or Christian County in 1935 and 
1 936 . The tees in question ure set out in your letter as 
follows: 

"l. To certifying UDder seal Ap­
portionment of ~tate aid to Clerks ot 
the Tarious s chool districts , as au­
thorized by tieos . 925V and 11781. h . S . 
1 929 , and char ged to the County aa 
tees earned, for each Certificate a nd 
Seal .50-

"2 . To certifying under seal Ap­
portionment ot County and Twp . interest 
to Clerks of tbe yarious aohool dis­
tricts, as authorized by ~eoa . 9257 an4 
11781 , R . S . 1 929, and char.ged to the 
County as tees earned. tor eaoh Certif-
icate and Seal .5o; 

"3. To certi fying under seal Ap­
portionment of Pri Tate oar t ax , to 
Clerks of the Tarious s chool dis tricts, 
as a uthorized by ~eos. 9257 and 11781, 
R.S . 1929, and ohar~d to the County as 
tees earned, for each Certificate and 
~eal. .5o; 

"4 . To certifying under seal Apportion­
ment of Foreign Insura nce money an4 Rail­
road Tax money • to Clerks of the varioua 
school districts , as autborized b7 
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Sees. 925? and 11781, R.S . 1929, and 
charged to the CountJ as tees earned, 
for each Certificate and Seal .50st 

" 5. To certitying under seal Valu­
ations of the various school districts, 
to the Clerks of school districts, as 
authorized by Sees . 10150 and 11781, 
R.S . 1929, and charged to the CountJ 
as fees earued, tor each Certificate 
and Seal .lOst 

"6. Authenticating under seal , 
Treasurer' s report to Clerks of' the 
various school districts, as .author­
ized by tiecs. 9267 and 11781, R. s . 
1929, and charged to the Countr as 
tees earned, for each Certificate a.D.d 
Seal .&Ost 

"7 . Making t he ' Personal Back Tax' 
Book' as required by Sec. 9945, 1933 
;:,ession Acts , page 426, and Sees. 
9943 and 9948~ R. s . 1929, and charged 
to the County, as fees earned @ .lOst 
per nama or list." 

The statutes under which the clerk claims his tees 
in the first six of the aboTe items is Section 11781, R.s . 
Missouri, 1929, which is in part as follows: 

"The clerks of the county courts, re­
spectively, shall be allowed tees tor 
their services as f'ollows: * • * 
• * * * * * * * * * * *'* * * * * * 
For ever'7 certificate and seal not 
hereinbef'ore provided tor .50¢ . " 

In State ex rel. v. Brov.-n, 146 Jib . 401, 406, a lead-
ing case on the right of officers to claim fees, it is said: 

"It is well settled tha t no officer is 
entitled to tees or any kind unlass pro­
vided for by statute, and being solelJ 
ot statuto17 right, statutes allowing the 
same must be strictly ooll8trued. Sta'te 
ex rel. v. Wottord, 116 MO. 220; Shed T. 

.-
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Railroad, 67 .Mo . 66'1; Gammon 'Y. 
Lafayette Co., '1& Mo . &'1~. In the case 
l ast ci t.ed it is sa14: 'The rigbt ot a 
public otticer to tees is derived troa 
the statute. He is entitled to no tees 
f or services he ~ray perform, as such 
officer, unles s the statute g i yes it . 
Vtben the statute t ails to proTide a tee 
tor services he is required to perform 
as a public officer, he has no cla tm 
upon the s tate tor compensation tor such 
services.' ,,:illiams 'Y. Chari ton Co., 85 
Mo . 645." 

hDOther case ~nich we think bears on this ques tion 
is Ford v. Kans as City, S t. Joseph and Council Bluffs Ry. 
Co.; 29 Ub . App . 616. In this case, the clerk of a oirauit 
cour~ in this sta~ had charged a tee tor preser'Ying the 
oatli, in the form o~ an a ffidaTit, of witnesses be~ore a 
grand j~y When the witnesses cla imed their tees and mile­
age . The clerk was required to swear the w1 tnesa to the 
truth of tbe facts contained in the entr7 made by the clerk 
of t hese tees and the mileage cla imBd by thtt witness. The 
statute under which the clerk cla imed his f ee was one which 
provided a fee of fifteen cents •tor certificate to afti­
daTit" . 

. The oourt points out ·in thiB case tha t the clerk 
was only required to swear the witness to the truth of his 
statement and was not required to preserve the outh in the 
form ot an a ffida vit and for this reason was not entitled 
to this fee. 

·· ith the principles of t he abon cases i n mind, let 
us see 1t the county clerk i s required bJ statute to certify 
under his s~al t he papers prepared, as mentioned 1n the first 
six of tbe aboTe charges. 

The first tour ot said charges de als with the ap­
portionment of state a id, oount7 and township interest, 
priva te oar t ax, foreign insurance and r a ilroad t ax .lllOneJ 
to the clerkS of the various school districts of the oountJ 
as authorized by Se ction 9 257, R.S . Mlssouri, 1929. Thia 
section provides that tbe county clerk " &ball immediatel.J 
after making suoh apport1olUD8nt enter 'the same in a book to 
be opt tor tha t purpose' and &ball furnish the district 
clerks, and t oose or cities and Tillages, as the oase ma.J 
be, ea ab a copy of said a~portionment~ . Nothing is said re­
quiring this copy to be certified under seal by the county 
clerk. 

.-
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The f'it'th charge deals with the valuations of the 
various school dist~cts a.nd the county clerks' duties in 
respect thereto Ullder Section 10150, R.s . Missouri, 1929, 
This section provides t hat t he county clerk "shall on or 
before the third J.bnday 1n ;,.pril each year certit'l to the 
county oourt, the city council, school boardi and all other 
bodies * * * * the aggregate amounts of the real and per­
sonal property and the Taluations thereof in the respectin 
s ubdiTision" , Further, t his section, i n speaking or this 
valuation, calls it a "certificate" . 

The sixth charge deals with the report made by the 
county or township treasurer to the clerk of eaoll acho ol dis­
trict in the county or township. This report is to show the 
actual cash on hand to the credit of each district' s funds. 
The report mus t be jointly signed by t he treasurer and oountJ 
clerk, The authority for t hi s is round in Section 9261, R.S , 
Missouri, 1 929, ~nich is in part as tollovm : 

"The -said county or township treasurer 
shall, on the 25th day of March and 
the firs t 17onday i n October at each 
year, deliver or mail to the clerk of 
each s chool district 1n the oountJ or 
township an a ccura te und detailed 
atate.mant, showing the a ctual anx>u.nt 
of cash on hand to t he credit ot each 
of the district tunds; and the s tate­
ment made i n October, as herein pro­
vi dad , shall show the amount of cash 
on hand on the day of the approval of 
t he last settlement made by the said 
trettsurer with the county court, an4 
shall be jointly made and signed by t he 
said county treasurer and clerk ot the 
county court, and sha ll be a full ex­
hibit, showing the amount of publlo 
mon&y, railroad t axes, and all other 
moneys on hand or due the distriot by 
taxatio~, t he l evies made, t he assessed 
valuation ot eaoh ot said dis tricts for 
t ha year, a nd the bal ance on hand to 
the credit or each diS tri ct tund." 

Nothi~ag i s s aid in t hiS sect ion requiring s aid report to be 
authenticated and certified under seal by the county clerk. 

\iith r eference to the f ifth charge , we t'ind that Funk 
an4 ~~gnalls New St~ndard Dictionary defi nes " certity" as 
meaning: "to gin certa in knowledp or int'ormation; make 
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eviden~; vouch for the truth of; a ttest; make a declaration 
in writing, under hand, or hand and seal". 

The term "certificate• is defined there as maaning: 
"a writing so s igned and authentica ted as to be legal eTicenc•"• 

It seems reasons ble t hat when the legislature used the 
terms "certify" and "certificate" i n describing the thing to 
be dona by the county clerk, end the va luation t h& t the clerk 
prepares, t hey meant t ha t said valuation was t o be authenti­
ca ted under the sea l of the county olerk. 

Only the titth ot t he first su charges a bon is 
worded in t his manner and under the authorit7 ot State ex rel. 
v. Brown and the- Ford case, supra, the clerk, not beill8 re­
quired to certify under his seal the items • i n the first, 
second, third, fourth and sixth charges abon, is not en­
titled to oharse and collect a tee 1t he does so oertity an4 
authentica te wi th his seal. 

The seTenth charge deals w1 th the making ot the 
"Persona~ Back Tax Books" by the county clerk, and his oo~ 
p~u1sation therefor. ~·ie do not find where t.he statute you 
mention provides tor a "persona l ba ck t ax book" , but rather; 
Section 9943 ; R.S . Missouri, 1929 , speaks ot this as the 
"back t ax book" . This section provides that " The clerk ot the 
county court shall tile the said list in h is ottioe ; (the list 
is the one mentioned in Section 9942 , R.s . Missouri, 1929) a nd 
within ten da7s thereafter make the same into a • baok tax book~ • 
as contempluted by Section 9948, under the seal of tbe court•. 
Section 99~2. R.s . Missouri, 1929• refers to these list& as 
tollo.ws: "at the t er m ot the count7 court at which the senral 
delinquent llsts are required b7 l aw to be returned and certi­
tle4 . " 

The "seTer a l delinquent lists• mantioned a re those 
under ~ection 9938• R .S . lttssouri, 1929, described as the "per­
sonal delinquent list• , t he ,.l and delinquent 11Bt" and the 
,.delinquent list ot otflcera" • v~e are only concerned with the 
tirst two here . These are the lists tiled in the ottioe ot 
the eount7 clerk as p.rovided in Sectio.n 9943 , supra. HoweTer; 
it is only the "personal delinquent list" which the oount7 
clerk makes into t he "back t ax book" . t.e .say this becauae 
Se ction 9945, Laws of 1933 , page '2&, proTides: "Hereatter 
as often as a ny delinquent tax list or t ax bill shall be re- · 
ce1Ted by tb.e county eourt * * * traa CQlleotors a t their annual 
settlements~ the same , except as to the deliniuent lands • sball 
be made by the county clerk * ,-~ntoa 1bao t ax bOok' con­
tainiDg tbe saa t a ots and in the sama ~orm as prortded 1A 
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Section 9948 and 9952". The "delinquent land list" is to 
"be entered of record in the county collector's office by 
the collector • * in counties". 

._ .. .. 

The compensation of the county clerk for making the 
"back t ax book .. is bas eel on the tra cts of land. ei ty or town 
lots entered in his book and the book prepared by the county 
clerk only contains the personal delinquent list. Thus, 
tbere is no compensa tion provided for the oounty clerk for 
making the personal delinquent list into a back tax book. The 
tee to Which the county clerk is entitled for his s,ervices in 
connectio~ with the ·delinquent ' l and list ts found in Section 
9945, Laws of 1933, page 426, which provides that, "the clerk 
tor comparing and authenticating s~ch reoord ot th• delinquent 
lis t of land and lots as made by t he collector shall receive 
fiTe cents per tract, city or town lot". The record here 
mentioned is the delinquent lan4 list "entered of record in 
the county oollectQr' a ott ice by the collector * * in counties~' . 

CONCLUS ION 

Therefore, it is our opinion tha t the county clerk 
is not entitled to charge a tee at titty cents tor affixing 
his certiticate and seal to the apportioamant made by him• · 
or state a i4, county and township interest, private car tax, 
foreign inSurance and· r ailroad tf;lx money to tbe clerks ot the 
various school districts; that the county clerk is not en­
titled to a tee 9f titty cents for affixing his certificate 
and se a l t o the report made Jointly by him and the t reasurer 
or the cash on hand to the credit of each district's funds; 
that the oount.y clerk is entitled to charge and collect a 
tee o'f fift7 cenw tor oert11'71DS under his seal the y£Uuation 
ot the various school districts to . the clerka thereof; that 
the oounty clerk is not entitled to charge and collect a tee 
tor making the "personal delinquent list" into a " back tax 
·book" • but is entitled to a tee of five cents per tract , city 
or town lot tor authenticating the record ot the "delinquent 
l and list" entered of record in t he collector's oftioe by the 
collector. 

Respectfully submitted, 

TIRE W. BUR'IDN 
ASsistant Attorn.,- General 

APPROVED By: 

I.E. TAYLOR 
(Acting) Attorney General 

LLB:VAL 
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