
LABOR DEPARTMENT & Li cense ~ required of furniture manufacturer s 
making, remaking or renovating bedd i ng when ~ 
designed for sleeping or recl i n i ng purposes . 

March 4 • 1938 

FILE 0 

!lr s . Mary Edna Cruzen 
Commiss ioner of Labor 
Jefferson City. Missouri 

Dear Mrs . Cruzen: 

.; 

I 

/ 

We wish to acknowledge you r request f or an opi n i on 
under da te of February 17tP., as follo"s : 

"Please advise if overstuff e d furniture, 
uphols tered springs f or overst uffed 
furniture and pillows u sed for over­
s tuff ed furniture by furniture manuf a c t ur­
i ng establishments require a license from 
t he fta t e Labor Department or i f such 
industries r emake or renovate uphol stered 
spr in£.5 s . pads, cushions or pillows as 
provided for under Section 13308 R. s. 
Mi s sou r i." 

Chapter 95, Articl e 12, Section 13308 R. s. Mi ssouri 
1929, to wh ich you r e fer, provide s tha t per s ons making, remaking 
or r enova ting bedding, except for t heir own use , mus t secure 
a permit f rom the Sta te Co~ssioner of Labor and Industrial 
In~ pe ction, a s follows: 

"No person shall make·, remake or renovate 
beddin&, except a person making , r emak i ng 
or renovating bedd i ng for his own use , 
until he has secured a per.mit from the 
sta t e co~ssioner of labor and i ndustrial 
inspe ction and ha s po.id to the sta te col.t­
misaioner of labor and industrial i ns pec­
tion an i nspect ion and per.mit f ee of twenty 
dollars , whicn such payment or charge 
shall c onstit ute a fac t ory i nspect i on charge 
f or t he purpose of enforcing thi s article. 
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The permit so issued by the state 
co~ssioner o£ l abor and industrial 
inspection shall remain in f orce and 
erfect until the,end of the calendar 
year in which it was issued or until 
voided by the state commissioner or 
labor and industrial inspection for 
.failure to maintain the r~quired 
sanitary conditions in and around a 
factory in which bedding is made. re­
made or renovated or f or failure to 
s terilize and disinf&ct properly all 
previously used material s used in making , 
remaking or r enovating bedding." 

The term "bedding" as used i n the above article ia 
defined i n Section 13300. SUbsection l, R. s. Missouri 1929, a s 
f ollows z 

"(l) T}le term, "bedding," as used in this 
a.rticle shall be c onstrued to mean any 
mattre~s, upholster ed spring. comforter, 
pad, c ushi on or pillow desi0 ned and made 
for u se in sl eepi ng or reclining purposes , 
except where the filling consi~ta ex­
clus ivel y of sterilized f eathers." 

Under the above definition t he articles must be such as 
are "desit;ned and made for sleeping or recli ning purposes". 

Funk & Wagnalls Hew Standard Dictionary of' the English 
language defines the word "recline" as followa z 

"To cause to assume a l eani ng or recumbent 
position; as to recline the he ad on a pillow, 
t o assume or be i n a leani nc or recumbent 
attitude; lie down; as to r e cline i n a 
hammo ck ." 

-..... 
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Sleeping is such a common word that we feel that it 
is not nece s sary to define same . 

The meani ng and intent of the Legisl a ture is cl ear and 
unambi buous and cannot be construed to include overstuffed 
furniture, upholstered s prings for overstuffed f ur niture and 
pillows used for overs tuffed furniture unless they ~re specif i ­
cally desl~ned for sl eepi ng or reclininh purposes. 

As a matter of · public policy it might oe wise to 
construe the sta tute so a s to include overs tuffed furniture 
etc . , inasmuch as there i s the same need f or sanitary f illings 
whe ther the articles be f or s itting and resting purposes or 
for s l e epi ng and reclining purposes . However, as stated by 
the Court in the case of Betz vs. Kansas City Southern Ry. co. 
284 s.w. 455, 314 no. 309, we are not just i f i ed :.n departing 
from the natural meaning of the statutes by any consideration 
of concensus or public policy: 

"And in 36 Cyc . 1114, it is furthermore 
said: 

' In the interpre tation of statutes. words · 
in common use are to be construed in their 
natural plain and ordinar y signification. 
It is a very well settled rule that so long 
as the language used ia unambiguous , a 
depo rture from it a natural meaning i a not 
justified by any consideration of ita con­
sequence s , or of public pol i cy, and it is 
t he pl ain duty of the court to give it 
fo rce and effect.' " 

And in the case of Sl eys ter vs . ~ugene Donzelot & Son, 
25 s. w. (2) 147 , 223 Ko. App. 1166, the Court in hol d1nb that 
where the meaning of the sta tute is plain and must be g iven 
effect regardless of the results or wisdom of the law, sai d : 

"\lhere the meaning of t he language used 
is plain, it mus t be given effect by the 
courts (Betz vs . Kansas City SouthQan 
Ry. co. 314 MO . 390• 284 s.w. 455. loc. cit . 
534, 228 s .w. 454, loc . c it . 457 ) without 
regard to results of t he c onstruction or the 
wisdom of t he law a s thus construed . ( State 
ex rel • . v . :n l der, 206 Ho. 541, 105 s .w. 
27 2 . " 
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From the foregoing we are of t he opinion that a 
license is required by furni ture manufacturing establishments 
under Section 13308 H. s. Missouri 1929. f rom the State Labor 
Department for making. remakine or renovating overstuffed 
furniture , uphol stering springs for overstuf f ed furniture 
and pill ows use d f or over stuffed furniture, when same are made 
or designed for sleeping or reclining purposes . 

Respectfully submitted. 

MAX 'iiASSERMAN • 
Assistant Attorney General 

APPROVED: 

J. E. TAYLOR 
(Acting) Attorney Gener a l 


