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LABOR - Commiss i oner of Labor and Industrial 

Inspe c t ion wi t hout authority to make i nspec t ion 
of schools conduct i ng manua l t r aining courses 
by t he use of machinery. 

January 25 , 1938. 

1. rs . l .• ary l:.dna Cr uzen , Cot·l issioner 
La·bor & Industr ial Inspection Dep t . 
Jefferson City, I. issouri 

Dear 11. rs . Cruzen : 

-
F J L E 0 

20 
This is to acknowledLe your letter of recent 

d£J te requesting an opinion fror- this deparb:tent on the 
followi~~ state of f acts : 

"Under Section 13218 , h . s . of !. issouri , 
l fl29 , this Ile.tH>.r t iaent is author ized t o 
r:ako insl-'ections of r echanical establish­
ments and ~orkshops . In severa l cities 
in i i ssouri there are now beiilt; con­
ducted manual t r a ininL schools , financed 
by the capital of private individuals , 
which miLht be c l assified as workshop s 
and i nasmuch as students use various 
t ypes of reachinery , c rinders and weld-
1nt:. equilJment , use of hich i n indus­
trial worksho1s and u echani c al establish­
ments is considered hazar dous unl ess 
properl y guarded nnd tho operator s of 
such machines equi.:.JiJed with l Of,t l es and 
other necessary safety devices . 

" In the schools r eferred to , the s tudent s 
operating this r~achincr~ arc not in any 
sense consider ed a s om1 lo~ee s , but ore 
payiJlb for the tra ini~ the~ are r e -
coi vint. • 

"Has this De,..ar tl ent an:y r 1Lht to n ake 
insvections of such estEblislEonts and 
to insis t upon tho ~roper guar d i ng of 
such r. achinery and t he c l i m1nntion of 
such hazards a s 1 ay be determined?" 

I 
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The pertinent pert of Section 13218 of H. s. 
Lo . 1929 about l'Jhich you inquire reads as follows : 

" ~~ It shall be the duty of the 
com~ isnioner , his assistants or 
deputy ins .. ec tors, to r .. eke not 
loss than two ins ... ,octions during 
each yeer of all factories , ware­
houses , office buildinbs , freight 
de _pots , r a chine shop s , u..rt.[_,es , 
luundries , tene . ent worl{shop s , "bake 
shO..t:>S , r estaurcnts , oov lint. all (. ys , 
pool halls, theaters, concert halls , 
mov i ne p icture houses, or p l aces of 
public amusement , and all o ther 
rr,anuft•cturirl[, lJ'lephanical and mer ­
c&ntile esta t>lish! .ents and v.ork­
shop s . -:r~ " 

If an inspection may be Mlde of the schools 
~hich conduct r..anual trainine_ courses , then the authority 
therefor rrust e.:vist and be en.br aced VIi thin the terMs as 
set forth in the a oove quoted ~ art of the statute . An 
examination of Section 13219 of H. !:> . Jo . 192~ indicates 
that an inspection of the p laces or e staol ishmonts as set 
forth aoove shall be r ade in accordance with tho !-'ro­
visions of Articles 4 , 5 , 6 , 8 , 9 and 10 of Chapter 95 
of h . s . ?. o . 1929.. 'I'his section further pr ovides the 
fee t o oe char c;ed for T"akin&: the ins .. ec tion, which fee 
is based upon the ntmlher of .L1ersons emp l oyed or found 
at work . 

\.e have examined Chapter 95 , supr a , nnd do 
find that such statutes have been enacted by the Loci s­
lature in view of the pr otection of t he health and s a.fety 
of et._I;loyees pursuin£ various occu_ijations which are 
hazardous in their nature . 'Ihese onactz:ents are proper 
~olice re 0 ulations and hBve heretofore met with the ap ­
pr oval of the ~u1,rer,e vourt in the cuse of State v . 
Vickens , 186 .u.o . 103, 106 , \,herein the court .eassed 
upon oo jections that had been directed ae ainst what is 
now Section 1321 9 , supra , and said: 
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"The answer t o each and a ll of them 
is that this is a police rebulation 
for the pr o tection of the lives , health 
and Lorals of tho enpl oyees in fac­
torie s , and is clear l y within the power 
of the Legislature to enact . " 

Since these i nspections a r e required to be made 
of certain p l aces, as above set forth, in the furtherance · 
of the health and the prot ection of the lives of persons 
employed in certaine!tat>lishments , these statutes should 
receive a l iberal interpr etation in libht of the object 
and purpose for which s aid statutes were enacted. In 
s o doing we may properl y extend wol ... d s used in o. statute 
t o eff ectuate its purpose . Straughan v . !.yers , J.87 s . \; . 
1159; Kerens v . St . Louis Union 'Irust Company , 22:3 s . Vi . 
645 . 

\lith these pr i nciples of law in rr. ind , we have 
examined in detail all of Articles 4 , 5 , 6 , 8 , 9 and 10 
of Chapter 95 , supra , and fail to fi nd any statute which 
by the _)lain wo r ding ther eof or by any necessary impli­
ca tion may be construed so as to include schools wr..ich 
are conducting ~anual trainin& courses . 

I t is plain from the readinL of t he se articles 
rela tillf; to an ins1;ection of certain .f-l acos , that such 
inspections are t o be 1 .ade in the intorests of the wel ­
fare of t hose who J •• i t;ht be employed in those p l aces a 
As was s a i d by the court in State v . Vickens , supra, in 
dispo sine, of objections lodt,ed against a section of the 
sta tute cont a ined in one of these articles afor er. entioned 
t hat the se are police recula t:tons for the nprotection of 
the lives and health and r,o r als of the empl oyees in fac ­
tories . " 'l'he Legislature , so a s not to b e misunderstood 
by t he use of the t ern1 "factor y" and "workshop~ hls de­
fined the s ame in Section 13287, under Article 9 , a s 
follows: 

" -~* 'I'he expres sion •woman' means a 
v:ornan of the ace of eighteen years 
and upward. The expression 1 f actory1 

r e a.ns any pr err.ises where steam , water 
or other 1:-.echan i c al 1,ower is 'used in 

' 
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aid of any 1.1anufacturing process there 
carrieu on. 1~e e~ression ' workshop ' 
n'enns any premises , room or p l e ce , not 
being a f actory a s above defined , 
\'.;herein any r1anual l abor is exercised 
by v:ay of trade , or for purposes of 
bain, in or i ncidental to any process 
of uakinf; , a l tori l:lB , r epairing, orna­
r.enting , finishin[ or ndaptinc for 
sale any article or f'art of an ar­
ticle , and t o which or over which 
pr er"ises , roor!'. or ..;lace the employer 
of the r)ersons wor klne, therein has 
the riJht of access or control : ~~ " 

From the a bove section, you will have noticed fror.. 
the plo.in worclinb of the statu te t hat a t~anual t r aining 
school uaine; various types of machinery could not be in­
cl uded within the meanirl.[;; of a workshov or factory as 
these tv.ro ternts are defined. Hence , the Conn. i ssioner of 
Labor nnd Industrial I~spection \"1ould have no l!Uthority 
to n.ake an inspection of such a school . 

CONCLUSION. 

. In view of the above , it is the op inion of thi s 
department that the State Co~issioner of Labor a nd In­
dustrial Inspection is without authority t o make inspec­
tions of school s which conduct 1 .anual t r ainin[ c ourses 
by t he use of various t ype s of 1 achinery or other equip­
r.ent , bec ause no author ity therefor exists ithin the 
r eanill£ of Sec tion 1321 8 , R. S . ... o . 1929 . 

Yours very truly, 

RUSS~LL C. ST0NE 
As sistant Attorney Gener a l 

A.tLhOVED: 

J . h . 'lhYLUH 
( Acting) Attorney General 
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