
"' TAXATION: City property to use of hospital is taxable, but hos-
pital property used for charity is tax exempt in 
limited acreage. 

October 13 , 1938 

F \LE D 
Ron . ltoy Coyne 
Prosecuting Attorney 
Jasper County 
Joplin, Missouri 

I 
Dear Sir: · 

\ie a cknowl edge your request to:r an opinion 
dated October 10, 1 938 , whi ch read~ as follows : 

" liB Prosecuting 1~ttorney of Jaspe r 
County , I will appr eci&te an opinion 
from you rela tive to the following 
questions : 

.. The Cit y of Cart hage owns as Trustee 
some thr ee or four hundred acres ot 
ground in Jasper County for the use 
and benefit of t he McCune-Brooks Hos­
pi tal of Carthage , Missouri. The as ­
sesso r of this county has attempted 
to and has assessed this property , but 
the City of Cart hage and the McCune­
Brooks Hospital. both cl aim that this 
pr operty i s exempt from taxation. 

"A number of acres of this property held 
· by the City of Carthage is over in the 
western edge of Jasper County. This , of 
course , does not appl y to the hospital 
property. 

"All of the title to the land held in thiS 
County is i n this manner: To the City of' 
Cart hage for the use and benefit of the 
McCune-Br ooks Hospital . 
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•These l a nds held by the City have been 
donations made by i ndi vidUals tor the 
hospital of the City ot Carthase. 

"I w uld like. to have an opinion f rom 
you as t o whether or not t his land i s 
taxable under our statutes. Understand 
that no part of t his land is used either 
by the City or by the Mccune-Brooks Hos­
pi tal, but is tar removed both from the 
Cit y of Carthage and from the hospital . " 

No property is exe mpt from taxation in Missouri 
excep t that specifically exempted by l aw a Dd in btate ex 
rel. v. Gehner, 294 l:> . \ • 1017, l.c. 1 018, 316 • 694, 
the court said: 

nThe policy of our l aw, constitutional 
a nd stat utory, is tha t no pr operty 
than that enumerated shall be e.xe.mpt 
from taxation." 

·.-.e look to the Conati tution a nd statutes to dis­
cover what pr operty is tax exempt i n Missouri. The Mis ­
s ouri Constitution, article X, Section 6, rela tiQS to tax 
exemption, provides: 

"The property, rea l and personal, ot 
the o t a te, counties and other municipal 
corpora tions, and c emeteries , sha ll be 
exempt from t axation. Lota in i !lcorpor­
a ted. cities or towns , or within one mile 
ot t he limits of a ny such o i t7 or town, 
t o the extent of one a cre, and l ots one 
mile of more distant from s uc4 cities or 
towns, to the e xtent or five a cres, with 
the buildings thereon., may be exempt ed 
tl'om taxation, \then the same are used ex­
clus ively for religious worship, tor 
s ohooa, or tor purpose s purely charit­
able; a lso, such property, r eal or per­
s onal., as may be used exolusivelr for ag­
ricultural or horti cultura l s ocieties: 
Provided, That such exempti ons s hall be 
on17 by general l aw. " 



.-
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The above constitutional provision exempting 
from t axat ion the prope rty of municipal corporations re­
fers to such property as the city holds for its own use 
and not property held in trus t, and in City ot bt. Louis 
·v . i1ennickBr, 47 b . \- . 105, 145 Mo . 230, the Supreme Court 
said at l.c. 238: 

" ne think that the property of a 
county or city exempted from taxation 
by the constitutional provis ions here­
inbefore quoted, is that of which s uch 
county or city is t he beneficial owner, 
... hi ch i s he l d by 1 t 'for its ovm use ' 
and not III! rely in trust . I t does not 
include that in vmich the only interes t 
of the municipal! ty is as trustee. ~, e 
there:fore hold that this real es t ate is 
not exempt from taxation. " 

From the holding i n the a bove case, the title to 
t he property in issue is no l egal reason to cla 1m that this 
hospital property be exempt from taxation as city propertJ 
is exempt fro~ t axation, because under the title the prop­
erty is not held by the City of Carthage for the use of 
the 01 ty of Carthage . \,e tind nothing i n tbe issouri Con­
s titutio-n or s t a tutes s peciticaJ.ly exempting hosp1 tal prop­
erty from taxation. b ince no t tax exempt as ci ty pr operty 
for city uses, and since not t ax exempt as hospital propert)", 
it must be tha t those claiming exemption axe basing their 
claim on grounds that this property is hospital property 
used exclusively tor purely charitable purposes under a gen­
eral l egisl ative tax exemption act. Your reques t does not 
s t ate \vhy this property is cla imed as tax exempt, and as we 
read the Constitution and s t atutes on tax exemption, we can 
give no othe~ plausible reason for claiming tax exemption 
on th is property other than the sener a l legislative t ax ex­
emption a ct on propert)" used exclusively for charitable 
purposes . 

bection. 9742 , R.S . Missouri, 1929, provides: 

"~,or the support ot tbe government or 
the s tate, the payment of the public 
debt, and the advancement or the public 
interest, taxes shall be levied on all 
prope rty, real end personal, e xcept as 
stated in the next section." 
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In the light or the Constitution, s upr a , which au­
thorized the Legisl ature to pass general laws exempting 
property use4 exclusively for purposes purel y charitable, 
the Legislature in Section 9743 , R.&. Missouri , 1929 , rol­
l owed the l anguage or the Cons titution and provi4ed tax ex­
emption as follows : 

-* * * * rourth , lands and other prop­
erty belonging to aey city. county or 
other munici pal corporation in this s t a te, 
including market houses, town halls and 
other public structures , vdth their fUr­
niture and e quipments and all publio 
squares and lots kept open tor health, 
use or ornament; * * * * * * * sixth, 
lots in incorpora ted cities or towns , or 
within one mil e of the limit s of any s uch 
ci ty or town, to t he extent or one a cre, 
and lots one mil e or .ux:>re distant f rom 
such cities or t owns , to the extent ot 
tiTe acres, with the buildings thereon, 
when the s ame are used exclusively for 
religious worship, tor s ohools or tor 
purposes purely charitable, shall be ex­
empted rrom t axation tor s t ate, county 
or l ocal purposes . " 

The genera l rule of constitutional and statutory 
construction tollo\~d by the courts is to the ettect that 
t ux exemption provisions mus t be s tri ctly construed against 
t hos e clai ming the e:xemptio.n, and in l!'i tterer v. Cr awford, 
157 rro . 51 , l.c. 58, 57 ;:,; .u. 532, the court s aid: 

"I n t he construction or l aws exempting 
property trom taxation it is a card1nal 
principle that they must be s trictly 
cons trued. .as a. rule all property is 
liable to t axat i on, exemption the ex­
ception, and it devolves upon t he person 
claimi.ng t hat any ape citic pr oj28rty is 
exempt to show it beyond a r easonable 
doubt." 

Vol, 2 , Cooley on Taxation, (4 Ed .), pases 1403- 1406, 
s t ates t he rule on s trict construction as it rel ates to ex­
emption f rom taxation, and reads in part as follows: 
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"An intention on the part of the leg­
islature to gr a nt an exemption from the 
t axing power ot' the s t a te Viill never be 
i mplied from language ·which wUl a dmit 
of any othe r reasonab~e construction. 
Buoh an int ention must be expressed in 
clear and unmistakable terms~ or must 
appear by necessary implication from the 
l anguage used • for it is a well-set .tled 
principle that , when a speci a l privilege 
or exemption is cla imed under a statute ., 
charter or a ct of incorporation, it is to 
be construed strictly aguinst the property 
owner and in f a vor of the public. This 
principle applies VTith peculiar force to 
a cla im of e xemption from taxation. l!!x­
emp~io.n.s are never pres\l.ID8d , the burden 
is on a cla imant to establish cl earlJ his 
right to exemption, and an a lleged grant 
of exemption will be str1otlJ construed 
and cannot be made out by inference or 
implica t1on but must be beyond reaSOllB.ble 
doubt • In otber words • s i .nce t axation is 
the rule, t.nd exemption the excepti on, 
the intention to make an exemption ought 
to be expressed in clear and unambiguous 
terms; i t cannot be taken to have been in­
tended when t he l a nguage of the statute on 
whioh it depends is doubtful or uncertain; 
and the burden of e s t ablishing it is upon 
him who claims it • 14oreover, if an exemption 
1s found to exist~ it mus t not be enlarged 
by construction, since the reasonable pre­
sumption is that the s t a te has granted i .n 
express terms all it intended to grant a t 
all, and tha t unless the privilege is lim­
ited to the very terms ot the statute the 
f avor w:>uld b e extended beyond wha t was 
meant . " 

CO NO J..ll:) ION 

\ .~e find nothing in the Missouri .Constitution or 
sta tutea exe"t}jting p.roperty from.. g.eneral taxes j_.n MiSsouri 
simply because same be useu for hOSpl.tal. purposes . 
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The Constitution a nd the s t a tutes exempt municipal. 
pr operty f'rom general taxes , but we a re of the opinion 
that property held by a municipal corporation in trust tor 
the use of the McCune-Brooks Hospital Company is not s uch 
city property us the Missouri Constitution and s t a tutes 
exempting city property intended as tax e xempt city prop­
erty. · .. e are of the opinion that t he only oi ty property 
intended in Missouri as t ax exempt was suoh p roperty held 
by a municipal corpora tion f or the use ot the municipal · 
cor poration. 

·:.e are not familiar with t he f acts relating to the 
organizution and oper a t ion of the ~cCune-BrookS Hosp ital 
Company, or the nature of any use of any pr operty by said 
hospital . In }.lissour1 the a ctual use of property exclusively 
tor charita ble purposes may det ermine its s t atus as non­
taxable property, regardless ot Vlhom the deed sets out aa 
l egal and e quitable owners ot title. 

-~ ,e a re ot the opinion that it noll8 ot the property 
be used for charitable purposes , t hen a l l ot sa i d property 
is sub Ject to general taxes wi t hout exemption. On the 
other hand , we are of the opinion that a limited a creage ot 
the real esta te w1 th buildings thereon whi ch is being used 
exclusively f or c haritable purposes is entitled to a tax 
exe~tion from general t axes, under the Constitution and 
statutes of Lassour1, as follows : Up to one a cre · tract, 
with building3 thereon , l oc ated in any incor por a t ed city or 
within one mile of said city, and a lso up to five a cre tracts, 
with buildinsa t hereon, located within one mile or more 
distant trom s uch city, conditioned upon said pr operty being 
used exclusively tor charitable purposes . 

APPROV".c:D By: 

;r ..E . TAn:6R 
(Aot1ng )Attorney General 

~:OS :VJJ.. 

Respectfully s ubmitted, 

't!U . ORR oA\1YERS 
ABs is tant At t orney Genera l 


