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PENAL INSTITUTIONS: A boy convicted whlle under 17 years
of a e carnot be transferred to Algoa,
f a fugitive, sheriff 1s entitled
to fees for returning to the Missouri
Training School for Boys.

May 2, 1938

e ]
b LY
\.};
Uy
3

| FiL E E
¥r. I. H. Coin, N
Sheriff of Stone County, ‘
Galena, Missouri. ‘

Deer Sir:

This will acknowledge receipé off your request dated
April 26, 1938, for an official opinion Xrom this depart-
ment, which request 1s as followst:

"I am asking your advice on a m#\tqr
concerning a boy whom we have picked .
up for the Missouri Tralning Sechool
for Boys at Boonville. This boy was
sentenced for five yescrs for receive

ing stolen property, and after serving

the usual time was paroled to 3S.P. :

Huffines at Crane, Mo., and while on
parole he stole two guns and killed
some geese and his sponsor turned
him in and they came after him and
took him back and after staying two
or three months, he ran off and has
been bumning freight trains °“i1ll we
located him in Springfield, and

drove up there and apprehended him
and brought him back to Galena =nd
locked him up and phoned to Boone
ville and notified them, and they
sald the age he is now, he would
have to be sent to the Algoa Farm,
and that he would have to be
resentenced, so I asked Judge Gldeon
about it and he advised me to explain
the matter to you, and ask your advice.



Mr. I. H. Coin -2~ May 2, 1938

We drove 95 miles after him and would
like to have pay for it.

I am enclosing tineir letter for futher
information to you,

Your early advice will be greatly
aprreciated."

"Missourli Traeining School for Boys
Boonville, Missouri.

Sherlff Stone Couaty,
Calena, Hissouri.

Escape Notice

Neme Curtis Eaton No. 7192

Alies

escaped from this Institution 10-14-37
he was sentenced in the Clrcu.t

Court of Stone County on 3-135-33

term five years for the crime of recelv-
ing stolen property

Description

age 18 height 5-8 welght 175 hair borwn
eyes blue camplexion fair builld medium
marks and sc:rs none

Parents' address Mother Mrs. J. T. baton,
Crane, lio.

Pleese arrest and notify Missourl Training
8chool, Boonville, Missourl, at our expencze.
Reward.

Roy E. Stone,
Superintendent

By J. M, Hichf11l "




The Missouri Training School for Boys was formerly
known as the "Missourl Reformstory"™, and most of the
sections uncer the general law of the Revised Statutes
of Missourli, 1929, refer to the now known Missourl Traine
ing School for Boys as the Missourl ieformatory or the
Missourl Reform School for Boys. In Session Laws of
Missouri, 19535, page <31, Section 8345, reads as follows:

"The institution heretofore known as
the 'Missourl Refcrmatory', located
at Boonville, Missouri, shall continue
to be maintained and shall hereafter
be designated as the 'iissouri Train-
ing School for Boys'; and wherever the
words 'Missouri Reformatory' or the
words 'Missourl Reform School for Boys!,
or 'lMissouri Training School for Boys'
occur in the statutes they shall be
held to mean and refer to the Missouri
Training School for Boys' located at
Boonville, liissouri,"

And Section 8350, H.S. Ho. 1929, reads as follows:

"Any person under the age of seventeen
years, convicted of a crime, the punish=
ment of which, uncer the statutes of
this st:ste, when committed by persons
over the age of seventeen years, is
imprisonment in the penitentiary for a
term of not less than ten ycars, may be
punished in the same mammer and to

the same extent as provided by the
statutes for the punishment of per-
sons over the age of seventeen, or,

if a boy, he maey be imprisocned in

the penitentiary or committed to the
Missourl reformatory, or lissouri
training school for boys; and any

boy under the age of seventeen years
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convicted of any other felony, either
upon plea of guilty or upon trial, may
be committed to the *issouri reforma=
tory or Missouri training school for
boys. Any boy under the age of seven-
teen years convicted of a misdemeanor

in any court or (of) record, eilther

upon the plea of gulilty or upon trial,
may, in the discretion of the court,

be committed to the Missouri reformatory,
or Missouri training school for boys.

No boy under seventeen years of age
convicted of a felony shall hereafter
be cormliited to the county jail as a
punishment for such offense. Any court
having criminal jurisdiction, in which
any male person, between seventeen and
twenty-one years of age, shall, upon a
plea of guilty, or by the verdict of

a Jury, be convicted of a felony and
his punishment assessed at imprisonment
in the penitentiary, may, in its dis-
cretion, at the same term at which such
plea of guilty is entered or conviction
occurs, and before such person is trans-
ferred to the penitentiary, cormmute the
punishment to eonfinement in the Missouri
reformatory for such term as the court
may deem proper, but not for a longer
time than that fixed 1n the sentence to
the pentitentiary; but such court shall
first ascertain and determine that saild
conviction or plea of gullty is for the
first offense, and that the previous
conduct, habits and assoclations of the
person so convicted warreant such commu-
tation. All commitments of boys under
the age of seventeen to the Missouri
reformatory, the Missouri training school
or the penitentiary shall be masde by

the juvenile division of the circuit court."
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By this Section 83580, suprs, the legislature has provided
that any male person under seventeen years of age who is
convicted of a felony punishable by imprisonment for a
term in excess of ten years in the penitentiary, may be
punished as any person over the age of seventeen years,
or, if a boy, he may be lmorisoned in the penitentiary
or Missourl Training School for Boys, and the section
also provides that any boy under the age of seventeen
years, who 1s convicted of any other felony, may be
committed to the Misscuri Tralning School for Boys. This
section also provides that any boy convicted of a misde-
meanor may, in the dlscretion of the court, be sentenood
to the Missouri Training School for Boys.

We find no provision of the Laws of Missouri which
prohibits the legislature from designeting the place of
imprisonment for the violation of & crime. In the case
of State v. Walker, 309 Mo. 1035, l.c. 111, the Court
sald:

"The purpose of the act of the legis-
lature establishing the reformatory
was to segregate youthful offenders
and free them from assoclating with
habitual criminals.™s # & # # # %

According to the record of Curtis Eaton as furnished
you by the Misscuri Training School for Boys, he was con-
victed of a felony while he was under the age of seventeen
years. Under Section 835650, supra, he is still an inmate
of the Missouri Training School for Boys for th: reason
that he has not been lawfully discharged or transferred
as herelnafter set out.

Section 8475, R.3. Mo. 1929, reads as follows:

"Transfers may be made under the follow=-
ing conditionss

a. As soon as the construction of the
Intermediate reformatory is te be under-
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taken, or as soon as its agricultur-
al or industrial activities require
laborers, the commissioners of the
department of penal institutions
shall have power, with the consent
of the governor to transfer to the
tract of land upon which the inter-
mediate reformatory 1is tc be located
any or all inmates of the Missouri
reformatory at Boonville and of the
Missourl penitentiary, who at the
time of thelr last conviction Were
en the ages of seventeen (17) and
twenty-ive years and who are
serving their first senfence for con-
Viction Of & felonye'# # # % # % & %

The same section further provides as follows:

"# % % % # # # It 1s further provided
that if in any ca e it shall Tound
by the department of penal institutions
and the _overnor of this state, that a
prisoner confined in the Missourl
penitentiary or the Missouri reformatory
at Boonville, has been lmproperly
sentenced to either of these institu-
tions, and that such prisoner should
have ﬁoon sentenced to the intermediate
reformatory, such prisoner may, with the
consent of the governor, be transferred
to the intermediate reformatory, to be
and become an ilnmate therein, subject
to the rules and discipline of such
reformatory; and it shall be the duty
of the general superintendent of sald
reformatory to receive such prisoner
into sald reformatory as may be so
transferred, and properly care for such
prisoner therein until such time as such
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prisoner may be lawfully paroled or
discharged therefrom. In like mmnner,
transfers may be made from the Missouri
reformatory at Boonville to the inter=-
mediate reformotory of any offender
who, subsequent to his commitment,
shall be shown to thelr satisfaction
to have been, at the time of his con-
viction seventeen years or more of

age, but less than twenty-five and

for the first time convicted of a
felony. In case of any transfers here-
in set forth the convict is not to
remain under the custody of the depart-
ment of penal institutions for a longer
time than that fixed in the original
sentence."

Under this section 1t provided that boys who at
the time of their lsst conviction were between the ages
of seventeen and twenty-five years and who were serving
their first sentence for conviction of felony in the
Missourl state penitentiary or in the Missouri reformatory
at Boonville could be transferred to the intermedlate re-
forna tory at Algoa. As you notice this section only
applies to boys over seventeen. Also this section pro-
vided the procedure for transfer of boy prisoners when
there was a misteke made in thelr age at the time of
their last conviction and had been improperly sentenced,
the section provided for a procedure to correct the im-
proper sentence by removing the boy prisoners from the
Missocurl Reformatory at Boonville to the Miassouri
Penitentiary or from the Missouri Penitentiary to the
Intermediate Reformatory at Algoa.

In the case of Curtis Eaton as set out in your
request, he was under seventeen years of age at the time
of his last conviction and cannot serve his tIme anywhere
except at the Missourli Training School for Boys.
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C NCLUSION

It is, therefore, the opinion of thls department
that Curtis Eaton cen only serve the unexpired term of
his conviction as set out in the report of the Missouri
Tralning School for Boys and cannot be resentenced to
Algoa under any circumstances on the crime that he was
convicted of before he was seventeen years of age.

In answer for your request as to payment for
services rendered in the apprehension of Curtis Eaton,
will say that Section 8365, R.8. Mo. 1929 reads as
followss

"It shall be the duty of every
sheriff, deputy sheriff, constable
or marshal, and every officer and
employe of such reformatory, to
arrest, with or without warrant,
any person who shall have escaped
from such institution and return
him thereto, and such officer,
except officers and employes of
the institution, shall recelv

su com ation as s

aIfowEE Ez ga' for like services
rendered and shall be paid out of
any fund in the treasury of such
institution not espeeclally appro=-
priated."

As you notice this section states that the sheriff
shall receive such compensation as shall be allowed by
law for like services rendered. In construing this section,
one must refer to Section 8357, R.S. Mo, 1929, part of
which reads as follows:

"% # % # The sheriff, marshal or
other persocn charged with the de-
livery of any person to the re-
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formatory shall be allowed the
necessary traveling expenses of
himself and such person, and a

per diem of two dollars for the
time actually occupied in taking
such person to said reformatory and
in returning thereform"# # & # % %

In other words, as set out in Section 8355, supra, the
compensation of returming a fugitive to the Missouri Traine-
ing School for Boys is "like service" as set out in teking
boys to the Missouri Training School for Boys by the sheriff
and should receive the same fees for returning fugitives to
the Missouri Training School for Boys as the sheriff should
receive for teking boys to the Missourl Training School for
Boys uncer original sentence.

"Like™ as used in the Revised Statutes of the United
Stetes, Section 847, providing that for issuing any warrant
or 'rii and for any other service, the United States Commis-
sioner shall recelve the same compensation as is allowed to
clerks for "like services", does not mean "identically with",
but includes those services of clerks which bear a substan-
tial resemblance to the duty performed by the commlssioner.
The phrase should recelive a reasonable construction., U.S.

v. Wallace, 6 Supreme Court, 408, 409, 116 U,8. 29, L. Ed.
676.

Under Section 8367, supra, the sheriff who takes a
boy to the Missourl Treining School for Eoys shall be
ellowed the necessary traveling expenses of himself and
such person, and a per diem of two dollars ($2.00) for the
time actually occupied in taking suech person to said re-
formatory and in returning ther-from, to be paid out of
any fund in the treasury of such institution not especially
appropriated.

Under Section 8357, supra, fees are allowed the sheriff
and would slso require a copy of a commitment or warrant
upon wihich the cost and fee would be endorsed, but for the
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return of the fugitive from the Missourl Training School
for Foys, it 1s unnecessary to have a warrant or any
other authority and the compensation for services render-
ed shall be pald out of any fund in the treasury of such
institution not especially appropriated. In order to
receive this fee, it will be necessary for the sheriff

to render an itemized account against the Missouri Train=-
ing School for Boys.

CONCLUSION

It 1s, therefore, the opinion of this office that
Curtis Eaton as described by the record of the Missourl
Training School for Boys, must be returned to the Missouri
Treining School for Boys, and the sherlff shall be allowed
two dollars (§2.00) per day for the time actually occupied
in teking such boy to sald reformatory and in returning
therefrom, which shall be paid out of any fund in the
treasury of sald institution not especlally appropriated.
The sheriff is also entitled and shall be allowed the
necessary traveling expenses of himself and such boy.

Respectfully submitted

W. J. BURKE
Agssistant Attorney General

AFPPROVED:

J. E. TAYLOR
(Aeting) Attorney General
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