
D1.str1ot may not pay bonus to tea cher when sai d bonuf' 
is not provided by contract . 
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Hon . Rich~r d Chumier 
Prosecuti ng ~ttorney 
Randolph Oounty 
Moberly, Missouri 

De r d ir: 

/~ 

'£his department is in receipt ot your reques t for 
&n o!ticiQl opinion whi ch re~ds ~s tollovs: 

•Tbe s chool director& in ~!strict 
~50 , empl oyed ~ te~ oher nt v ?5 . 00 
s. month tor eight months. i.t the 
end of the ei@bt month period the 
directors "roted bonus to the ~ 
teacher o~ .ylOO.OO. 'lb:18 was in 
add! tion to her s ala ry. Her oon-
traot h&d no reference to any bonua . 

M~ t ax payer has compl ained ulleg-
1ng the school district bad no 
authority to pay tho bonus . Please 
advise whether or not tho uction o~ 
the board in parins the bonus waa 
improper . " 

4~tiole IV, s ection ~?, ot tbe Ccnatitution ot 
M.is oouri p rovides in part as ~ollows: 

"The General. .t..ase.mblr shtlll haTV no 
po er to e.uthorize any county, oi ty, 
town or townahip, or ot.ber poll tiotal 
corpora tion or subdiTiBion ot the 
State now existing, or that 11AT be 
hereafter established, to lend ita 
credit, or to grant publio mo~7 or 
thin8 ot Talue in a id ot or to aD7 
individual , association or corpor­
ation wha tsoever, * • • • • .• 

..J 
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.n.s stated in your request, this money 1a paid by 
the school district not under the ter ms ot the con t ract or 
empl oyment , but as a mer e gra tuit)" or "bonus" . 'lheretore, 
these statutes relating to contracts between school tea cher• 
and school dire ctors or boards or educa tion (SeotioDS 9209 , 
921G, R.S . Mi ssouri, 1929) a»e not applicable to the situ­
a tion a t hand. 

Under the above cons titutional provision , no po­
litical subdivis ion or the sta te ca n grant publio money to 
any individual . That a school district is a public sub­
division is no l onger open to ques tion. Dt a te ex rel. 
McKittrick v . Whittle, 63 8 .W. 2nd 100, S t ate ex rel. School 
District v. Gordon, 231 ~ . 54J'17T33 s .~7 . 44. Therefore, 
tor the officers of a school district to gr a nt to a tea ou r 
molley tor the pay.nsnt of Yihich the district is riot liable, 
and vlhich is a mere gift a nd gr atui t7 on the part or suoh 
directors, clearl y cores w1 thin the 1nhib1 tion of the above 
constitutiona l p rovis ion, and is , therefor e, illegal and 
void. 

There is another r eaaon whioh woul d make such a 
gift void and of no ef'teot . J..rtiole IV, J ection ole, ot 
the Constitution of Ml.ssouri provides &s follows: 

"The General Assembly shall hB.w no 
power t o grant, or t o authorize &117 
county or municipal a uthor! t y to frant 
any extr a corensation, fee or a l ow­
anoe t o a pub lo off icer, agent , servant 
or oontraotor , after service ~been 
rendered or e. contr act bits been entered 
Into ad performed 1n whole or. 1n part • 
nor pay nor authorize the paym.nt or 
any olal.m hereafter created ~~1nst the 
S t a te , or an7 county or municipality 
or the State, under any a greement or 
contract made without ex~ess ~uthor1ty 
ot l.aw; and all such unauthorized agree­
ments or contracts sball be null an4 
Yoid . " 

In \,atts v. Levy Di s trict. 164 Yo . App . 263 , the 
court said: 

"While this eona titut1onal prohibition 
does not 11 terally coYer tho class ot 
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officers or public agencies to whioh 
these drainage districts belong , it 
-would seem t hat ita spirit should 
cover them, and that spirit i s againBt 
the allowance or payment . • 

\ihile the b.boVe case deals with a drainage district, 
s till the political status and nature of a school district 
are very s imila r to tha t of a drainage district and what 
was said in that case is equallJ applicable here. 

CO NCL US I ON 

It i s , ther efore , the opinion of this department 
t hat- a bo t~.rd of directors or a school district may not grant 
a bonll8 a t tbe end of a yeur to a s chool tea cher , no mention 
of vlb.ioh 1& ma de in the contr act of empl oyzoont . 

Respectfully s ubmitted, 

OLLIVER '.; . NOLEN 
J..ssistant J: ttornay General 

APPROVED By: 

l.E . TAYLoR 
(Acting) Attorney Gell8ra l 

AO ' K: Vltl. 


