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TAXATION :--Count y liable under section 9952b, Laws of Mis souri 1935, 
p . 403 , f or the expenses of printing delinquent lis ts of 
lands and lots even though they fail to sell at t he 
collector' s sal e in November . 

February 10 . 1938 

,-------
Hon. Paul N. Chitwood 
Prosecut1llb Attorney 
Reynol ds County 
Centerville , Missouri 
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;tv 
1oar Mr . Chitwood: 

This Depar t ment \Vi shes to acknowledge your request 1'or 
an opinion under date of Februar y 1, 1938, whe rei n yot- ntate 
a s f ollows: 

"In 1933 the Missouri Legisl a ture passed 
a l aw relating t o t he sal e of delinquent 
tax l and , commonly called the Jones- llu.nger 
Act . 

Section 9952b, page 430, Mo . Laws of 1933, 
relating t o the advertisement of such l ands 
for taxes provides in part a s 1'ollows: 

' *"'"''HH!'l'he county collector shall , on or 
before the day of s a l e , i nsert nt the foot 
of such lis t on his record a copy of such 
not ice and certif y on sa i d record i~nediately 
following such notice t he n~o of the news­
paper of th~ county in which such notice 
was printed and publ ished and t he da tes of 
the insert i ons of such notice in suCh 
news paper . The e xpense of such printing 
shall be paid by the purchaser or purchasers 
of the lands and/or lots sold and shall not 
exceed the rate fixed in the county printing 
contract, if any, but i n no event to exceed 
t he legal rate f or t he enti re notice, as 
such legal rate is fixed by Sec . 1377~, which 
cost of pr1ntin6 a t t he r a t e specif ied shall 
be taxed as part of the costs of the sale of 
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&.ny land or lot contai.ned in such list 
and disposed or at such s ale , and the total 
cost or pr i nting such not ice shall be 
prorated 8-bains t all suca l ands or lots so 
sold or redeemdd prior t o any such sa l e . " 

Accor ding to my interpret a tion of t his law, 
the pr inter publishi ng such notices onl y re­
ceived pay of i l.OO per lot or tract of land 
sold , and received noth i ng in event there was 
no sale, the county not beins l iable for any 
such costs. 

In 1935, the legislature passed a l aw re­
l at i ng to the sal e of delinquent property. 
Acts 1935, 402- 3 , 1n which the1 repealed, or 
r ather amended above mentioned sec . 9952b of 
1933, by striking out the words of this act 

. beg i nning ' The expense of suc.h ,r...r inting shall 
be paid by the purchaser• etc., and inserting 
i n lieu thereof t he f ol lowing uords: 'The 
expense of such printing shall be paid out of 
the count y treasury and shall not exceed the 
r ate fLxed in t he county printing contract, 
if any, but i n no event to exceed one dollar 
f or each descri ption , which cost of printing 
a t t he r a t e paid by the c ounty Shall be taxed 
as part of t he costs of th e snle of any land 
or l ot conta ined in such list··~ .. ' 

I understand that t he purchaser w~s liabl e t o 
pay t he printing cost of ( l , OO, under t he f irst 
l aw befor e t he 1935 amendment, the cour .t~ not 
being liable f or any cos t s of swme , and a s laid 
down by the Supreme Court of Miss ouri, i n s tate 
vs . Bader, 78 s.w. ( 2d ) 835, de cided December 
22nd, 193-'· 

Now the que stion arises , ~hether the legislature 
intended to so amend this act as t o create a 
liabi l ity for cos t s of printing such not i ces, 
of tax land, which f a iled t o sell at a 
col lector's sale. I believe not . but am not 
certain as t o \1hat t he law i s in the matter . 
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I shall appreciate your opinion 1n this 
matter, particularil~ a s t o whether Reynolds 
County would be l iabl e 1br t he coats of 
printing the notices of delinquent lands 
offered f or sale for taxes, b~ our collector 
last November." 

Aa you have quoted the pertinent provisions of tr~ Jones­
Munger Law r e lative t o the expense of ~r1nt1t~ delinquent lists of 
lands and l ots a s i .t Wb;S enacted in 1933 and as it was amended in 
1935, we ahall not repeat t hese provisions. 

In an opi nion rendered by this uepartment under date of · 
JanUttr y 30, 1936, t o Hon. Henry M. Phill ips , Prosecuti~ Attorney 
Stoddar d County, a CO})Y of wh i ch we a.re enclosing , the following 
statement a ppears with reference to the above t wo secti ons under 
consideration: 

RWith r ef er ence to your particular inquiry , 
it is advi sable f or us t o cons ider this law as 
it existed be f ore t he amendment adopted i n 1955 . 
By refer ring to the orig inal secti on 9952b , page 
430 , Laws of Missouri 1933, we find that under 
the provisions of that l aw the newspaper pub­
l i s h! ...._ the notice ' shall be paid by the pur­
chaser or purchasers of the l ands and/ or l ots 
sold'. Therefore , under t he law as existed 
before t he 1935 amendment , t he printer was 
required t o rel y for n i s pay upon t he land 
being sold and his print ing costs being 
collected fr om t he purchaser as a part of t h.e 
coats of t he sa le . No provision was made 1n 
that law for the payment of t bis e~enae by 
the county. In view of t he provision-a of 
the law as first enacted, t his offi ce held in 
an opinion r endered shortly af'ter the Jones­
Hunger Act became e ffective , that t he County 
Court uas not permitted or author l zed t o pay 
out of the general revenue 1\md the expense 
of printing , but that t he prin t er had to 
rely solel y upon rece iving his compens~tion if 
and when t he costs were paid. Under t his old 
procedure it was the duty of the County 
Treasurer and Ex-officio Collector, to c ollect 
t hese coats and t o pay them t o the parties to 
whom t hey were due , and t hus the newspaper 
publisher would r eceive hi s portion of the 
costs a t t he time t hey were paid. However, it 
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is clear that the Legi s l ature i ntended to 
change t h is system and t o make the County 
responsible to the newsnaper for t his cost 
of publication." 

As ~inted out in the above section, under t he 1933 Law 
"the printer was r equired to r el y f or h i s pay upon the land being 
sol d and his printing costs being c ollected frqm the purcl1aser as 
a part of the costs of t he sale", the reason being "no provision 
was made in that l aw for t he payment of this expense by the county." 
This is no longer true f or "it is clear tha t t he legislature intended 
t o change t his system and to make the county responsibl e to the 
newspaper f or t h is cost of publication". 

tn the ease of s t ate vs . Bader, 78 s. w. (2 ) 835, which 
you cite i n your letter, complaint was made that Section 9952b, 
J.J&Ws of Missouri 1933, page 430 , supra , imposed "an obl igation 
upon t he collector to proceed to advertise real estate at a certain 
t~e and prov ided no tund f or t he compensution with respect to 
t hat subject matter" . The Court said: 

"It i s s aid that the collector might be 
subjected to suit on his of ficial bond f or 
his failure to make publ~cation of the notice 
provided, when· such duty is fmpos sible ot 
performance because the newspapers ~ght 
decline to accept the advertising under the 
terms ~posed by the statute. In that 
connection respondents say: ' No doubt each 
part y has 'a right to contract for himself with 
respect to such matters, and although it wa s 
within the parer of the Legislature to re­
gulate, it is certainly not within ita power 
to impose a contractual obligation upon a 
party vdlly- nillY•* * *It overlooks the 
fact that newspaper s are privately owned 
and privatel y operated., and are not subject 
t o public control. They are not even quasi 
public corporations.• 

It woul d seem tba t t hese are matters going 
more to what might be called the workability 
of the act rather than its constitutionality. 
Because newspape r might refUse to publish the 
advertisement on the t erms aad conditions 
prescribed by tho statute, would not render 
the act unconstitutional and we , therefore. 
rule the point against responoents . " 

... . 
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From the ~oregoing we are of t he opi ni on that the Legi s ­
l ature i n 1935 intended by the amendment ot Section 9952b t o 
crea~a liability f or the expense ot printing delinquent lists 
of l ands and lots upon the county even t rough they f a iled to sell 
a t t he collector's sale last November • 

APPR OVED: 

1. E. TAYLOR 
(Acting) Attorney General 

!BhWI 
Encl osure . 

. Respectfully subm1 tted-

MAX WASSERUAN-
Assiatant Attorney General 


