
SCHOOLS : Notice to change s chool district boundaries 
and persons qualified to vote 

~ ebruary 7 , 1938 

Honorable c. R. Chamberlin 
Prosecuting Attorney 
Cass County 
Harrisonville, Missouri 

Dear Sir 1 

This i s to acknowledge your letter dated 
Janu~ 24, 1938, wh6rein you request our opinion 
concerning a change ot bou.ndariea of two consolidated 
school districts located in Cass and Bates counties. 
Your letter 1a quite lengthy and we will not re-
copy it in ita entirety. Three paragraphs in your 
letter pres ent the questions as follows 1 

"(2) The village of Archie,Mia­
souri, is the nucleua of a con­
solidated district, which dis­
trict lies along the bounda17 
line between Ca s s and Bates 
Counties. There is a proposi• 
tion to change t he boundary 
line on ·the South of the said 
town district and extend over 
into a consolidated district 
which lies south of the Archie 
District and in Bates Co~1ty. 
Question number one - - it 
proper notice ia given in the 
~stricta, would t he d istrict 
mak~g ~e extension and only the 
part of the district included in 
the Bates County territory pro­
posed to be annexed be allowed 
to vote on the samef 
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"(3) Section 9342, Revised Stat­
utes M~saouri 1929, provides that 
where a diatrict or a part there­
o~ desires t.o be azmexed to a 
town district that due notice be 
given after the required petition 
ia preaented that a majorit~ of 
the votea caate4 1n f!vor of the 
annexation would entitle them to 
be ·azm•xedJ theretoJOe 1. it ia 'llq 
conclusion that the whole dis• 
trict would have a vote 1n the 
matter. Am I right! 

"(6) The Superintendent ia par~ 
tlcu~arly appreheneiTe that the 
provis ion might not appl7 where 
the diatricta are consolidated 
diatricta and li~ in two differ- · 
ent Counties . None of the case• 
that I have ex•m1ned raise that 
point,. but it would aeem that 
since the atatute deals with dis­
tricts that the tact that the 
part proposes to be annexed lies 
1n an adjoining County wou'l d not 
be obnoxious to the statute." 

I 

The question presented in the sixth paragraph 
ot your letter baa been prev1ousl7 an.awered by ua bJ' 
an opinion d.ated :F!e.-b:ruary 7, JJ9~8" , to Mrs .. Kay Bowlin., 
Superintendent of Sc.b..oola, Harr i.aonville , Kiaaour1, d 
which we are encloa1Dg herewith a copy. The aaid. 
opinion concludes that the boundary linea o£ school 
diatr1cta could. be changed, even though terri tory to 
be annexed is situat-ed in a different count7. See 
also State ex inf. v. Schuster , 285 Mo . 399J 227 s. w. 
60. 
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II 

We agree to the conclusion reached by you that 
the notice to be given ahould be tn both diatricta, and 
all peraona 1n aaid diatricta be permitted to vote, tor 
the reaaon ~hat the changing ot boundar~ea attecta both 
district•• 

It muat be borne 1n ~d- 1n the interpretation 
of school laws that the aame ahould be given a liberal 
eonatruction, aa atated by the s~. Louie Court or Ap­
peala in State ex rel. School D1atr1ct v. Bergeman, 
et al. 2 s. w. (2) 1111 

•rn the latter case, t h ia Court 
held that it ia our polic7 hot 
to r -equire extreme technical 
coapliance of the achool lawa, 
but only a aubatantial compli­
ance with the atatutea, . and 
that the ett.orta ot la,.aen who 
carry into ettect ~ the lawa per­
taining to schools ia accomplish­
ed when a substantial compliance 
haa been had. • 

In the caaea 1n whiCh a review waa had before 
the appellate courta and the question of changing 
boundar!•• waa submitted to all of ~e votera. State 
ex rel. v. Bergeman, aupraJ state ex rel. School 
District v. Ingraa, 2 s . • (2) 113J Farber Conaoli• 
dated School Diatrict Wo . 1 v. Vandalia School District 
No. 2 , et al, 280 s. • 69. 

rn · the Farber caae, aupra, the ayllabua readaa 

"In •leotion affecting boundariea 
of three adjointns diatrieta , 
votera 1n a l l d iatriota maat 
vote on identical propo•ition. . • 
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From the aboY~ it ia our opinion that identical 
notices ahould be ~osted in both districts and that 
a·ll voters 1n aaid cUatr1cta. would baTe a rl.gb.t to vote 
upon the propos! t1on, rand -~ auch 11 done 1 t will aub• 
atantiall¥ comply with Section 9275, ReTiaed Statutea 
Missouri 1929. 1 

Yours very trul7 

OLLIVER W. NOLEN 
Aaaiatant Attorn•J General 

APPROVED 

J. E . TAYLOR 
(Acting) At torne7 General 

JLH LC 

Encl osure 

• 

' 


