
MOTOR VEHIClliS : uHomemade" trai lers must obtain a 
distinguishing number from the 
Secretary of State in compliance with 
Section 7781 , R. S. Mo . 1929. 

April 20 , 1938 

r------
1 F l LED 

Mr. B. Marvin Casteel , 
Superintendent and Colonel , 
Mi ssouri St ate Highway Patrol , 
J efferson City , Missouri. 

Dear Sirz 

15 

This is to acknowledge your request dated April 16, 
1938, for an offi cial opinion from t his of fice , which request 
is as follows: 

"Inclosed corr·espondence for your 
i nforma tion . 

Request a rulinb relative to aerial 
numbers or weight capacity on home­
made trail ers . " 

"3 • . We want it understood that we 
are not so much interested 1n the 
l it t le h omemade trailers as used by 
the individual but in homemade trail­
ers used by the large transport 
companies . For instance, one concern 
in Kansas City has ten semi-trailers , 
capacity ten tons , which are homemade 
and are bearing ser ial number fif'ty­
one (#51). These trail ers ar e all 
licens ed and titled in the name of 
the owner , but in lieu of a .aerial 
number the words 'ho~e made ' are used . 
These semi- trailers are all capabl e 
of carrying ten tons but are licensed 
for lesser capacities." 

.. 
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Section 7774, R. S. Mo . 1929, paragraph c, among 
other things , r eads as follows: 

"(c) Cer tif icate of ownershi p : No 
ce~ tificate of r egistrati on of any 
motor vehicle or trailer , or number 
plate t herefor, shall be issued by 
the commiss ioner unless the appl icant 
thereror shall make application for 
and be granted a certifica t e of owner­
ship of such motor vehicle or trailer , 
or shall present sa t i sfactory evidence 
t hat such certif i cate has been pre viously 
issued to the applicant for such motor 
vehicle or trai l er. Appl i cation Shall 
be made upon a blank f orm f urniShe d bi 
the commissioner and shall contain a 
full description of the motor vehicYe 
or trai l er , manufact"li're'r' s or other 
'Identifying number , togetherwith a 
statement of the aLplicant ' s sour ce 
of title and of ariy liens or encumbrances 
on t h e motor vehicl e or tra i l er . 
The Commissioner Shall use r e as onable 
diligence in ascertaining whet her t he 
facts stated in such application a r e 
true , and , if satisfied t hat the appl i­
cant is the l aw.ful owne r of such motor 
vehicle o r trailer , or otherwise en­
t i tled to ha ve the same r egister ed in 
his name , shall t h er eupon , issue an 
appropriate ce r tificate over hi s s i gna­
ture and seal ed w1 th t he seal of h i s 
of fice , procu red and u sed for such pur ­
pose. The certificate shall contain a 
description, manufacturer ' s or other 
i dentif yi?f number , and other eVidence s 
of identl~catlon of the motor vehicle 
or trail er , as the~mmissioner~ deem 
ne cessary, together With a statement-or-
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any liens or encumbrances which the 
application may show to be t hereon." 
*******~·*-t·~******** 

Section 7781• R. S. Mo. 1929 • paragraph b • reads 
as fol lows : 

"( B) No person shall sell . or offer 
sale. or shall own or have the custody 
or pos->ession ot a motor vehicle,. trail­
er or motor vehicle tire on which the 
original or manufacturer's numher or 
other distinguishing number has been 
destroyed, removed, covered, altered, 
or defaced, and no person shall sell, 
offe r for sa!'i; Oin or have the custody 
or possession of'll motorveh!C!e or 
trailer haviif no-manUfacturer's number 
~ other orig niii number1 2!: dlstillguish-
ing number:"* * * * * * * * * * * * * * 

Section 77811 R. s. Mo . 1929• paragraph e, r eads 
as :follows: 

"(e) In designating special numbers 
:for motor vehieles, trailers or motor 
vehicle tires . the co~ssioner shall 
desiginate the number of same consecu­
t ively beginning with the number one 
(1) preceded by the letters •c.M.v.• 
and followed by the let t ers ' Mo.,' 
for each and every make of motor vehi­
cle . trail er or motor vehi cle tire , or 
if the make be unlmown. t h e number shall 
also be preceded by t h e letter ' X.'" 

In 59 Cor pus Juris, page 952• it is _sa1da 

"The intention of the l&g1slature is to 
be obtained primarily from the l anguage 
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used in the sta tut e . The court must 
impartially and without bi as review 
t he written words of the act , bei.ng 
aided in t heir i nter pr e t a t ion by the 
canons of construction. Vl.here t he 
l anguage of a sta tute i s pl ain and 
unambiguous , t he i·e is no occasion 
for cons tructi on, even t hough other 
meanings coul d be found J and the 
court cannot i nd1l ge in specul ation 
as to t he probable or pos sible quali­
fi cations vhi ch might have been in 
t he ~d of the l egislature , but the 
statute must be gi ven effect according 
to its pl ain and obvious meaning . "** 
citing Gendron v. Dwi ght Chap n & Co., 
(App.} 37 s.w. (2d ) 486 J Betz v . Kansas 
Cit y So. R. Co., 284 S. W. 455, 314 Mo. 
390J Grier v. Kansas City C. C. & St. · J . 
Ry . Co~, 228 S. W. 454 , 286 Mo. 523 . 

In Betz v. Col umbia Telephone Co., (App .} 24 s.w. 
(2d} 224 , t he Court said z 

"To get at the true meaning of t he l an­
guage of the eta tute the court must 
look a t t he whole purpose of the a ct , 
the law as it was before the enactment , 
and t he change in the law intended to 
be made . " 

According to the authori t y, Section 7781, R. S. Mo. 1929, 
paragraph b can .only be c onst rued i n pl ain l anguage of the 
paragraph that:' 

"No person shall s ell, offer for sal e , 
own or have the custody of possession 
of a motor vehicle or trail er having 
no manufacturer ' s number or other 
origi nal number or distinguishing 
number . " ·~ * * * 
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The f a ct that the statute sets ou t "distinguishing 
number" means a numoer distinguiShing the t rail er from any 
other trailer . Sect ion 7781 , s upr a , is a penal sta t ute and 
shoul d be strictly conBtr ned. The punishment for the vio­
l ation of paragraph b of Section 7781 , supra, is set out in 
Section 778~ , R. s . M~ . 1929, paragraph d , which r eads as 
follows: 

8 (d) Any person who violates any of 
the other provisions of this artiole 
shall , upon conviction thereo£, be 
punished by a fine of not l ess t han 
f ive dollars ( ~5 . 00 ) or mo re than . 
f i ve ~dred dollars ( ~500.00) or by 
imprisonment 1n the oounty jail for 
a term not exceeding two years, or by 
bot h such fi ne and imprisonment . " 

Secti on 7781-A, Laws of Missouri , 1935, states: 

"* -!f. <~t- Whenever t he original or 
manufacturers • number or other dis• 
tingui8h1~ number on aet motor-velii-
cle trai~r or motor ve icle t i re 
~been destroyed , r emoved, covered, 
altered or defaced, the owner of s.uch 
motor vehicle, trai l e r , or motor vehi-
cle tire ~ appl y to the Secretary of 
State , a t effer son City, Mi s souri , 
for , and upon receipt of suoh appli­
ca t ion together with a fee of $1 . 00 t h e 
Commissioner shall issue to said appli• 
cant , a certificate authorizing t he 
O\''Ile r to make or s tamp or cause to be 
made or stamped on the mot or .vehiole , or 
motor or engine t hereof or motor vehiole 
trailer or motor vehicle tire a spe c1al 
number to be designa ted ~ the Commis­
sioner and when s u ch number has been 
pl a ced upon such motor vehicl e or motor 
or engine t r.ereof or trailer or motor 
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vehicle tire su ch new number Shall 
become and ther eafter be the lawfUl 
number of the s~, for the purpose 
of identifica tion and registration 
and for all other purposes UDder the 
provisions of thi s artiQle• and the 
owner thereof maythereafter sell and 
transfer such property under said 
special number and no person shall 
destroy. remove, cover, alter or de­
f a ce any such special number ; provided 
t hat in connecti on with such appli eat1on 
for such new number the owner of s ueh 
motor vehicle , trail er or motor vehi cle 
tire shall produee satisfactory avidence 
that he is t he owner thereof. " 

I am referring you to paragraph (b) of Secti on 
7781 , whi ch has not be.en r epealed but whi ch has been ai'feot­
ed by additional Section 7781-A, 1n the Session Laws of 1 935 . 
In this section t h e Legislature provided for the registrati on 
of trailers on which the aerial number .had been destr oyed, 
removed , covered, altered or defaced. 

Section 7 78 1 1 Revised Statutes Missouri 1929 , pro­
vided that trailer s as set out. should be r egistered wit~n 
thirty (30) days f rom the t aking effect of the article , which 
time has elapsed. 

Section 778 1- A was an additional ·section to provide 
for the registration where trailers had been defaced since 
the act of section 7781 . The penalty under Section 7781, 
Revised Statutes of Missouri 1929 , is covered by Section 
7786 , pa ragraph (d) . 

The sta t ute, 7781 , is not ambiguous in any respect 
and prescribes a penalty, so it is not necessary to interpret 
the constructi on of s ame . Betz v. Kansas City Southern 
Rai lway Company, 284 s.w. l . c. 462 . 

This section, along wi th other s ections , has been 
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passed on by the Supreme Court as to the l egal effect and 
constitutionality in the ca se of Star Square Auto Supply 
Co., et al. v. Gerk, e t al . 30 s.w. ( 2d} 447. 

Section 7781 .. R.s. Mo . 1929, paragraph b, and 
Section 7781, paragraph e , should be read in connection 
with 7781-A, Laws of Missouri , 1935, page 300. In passing 
Section 7781-A, Laws of Missouri , 1955, page 3001 it was 
not the intention of the legislature to repeal Section 
7781, R.s. Ko. 1929, but me~ely was to provide a met hod 
for t he obta~ng of duplicate numbers for trailers whidh 
may become mutilated after t hirty days after the taking 
effect of Article I, chapter 41, section 77&1, paragraph 
b , of the Revised Statutes of Mi s souri , 1929 . 

It is also the gener al rule tha t inter preting a 
statute other sections Wh1hh apply to ·the same manner 
shall be r ead together with the section subject to in­
tert:retation . This was so held i n the case of State ex 
rel: Columbia National Bank of Kansas City . v. Davis , 
Judge et al . , 284, s .w. 464 , l . c . 470, where the cour t 
hel d: 

•statutes in pari mat eria a.re those 
whi oh relate to the same person or 
thing, or to the same class ot persons 
or things . I n the construction of a 
particula r statute, or in the interpre­
tation of any of its provisions, all 
a cts rel ating to the same sub ject, or 
having the same general pur pose , should 
be read in connection with it, as to­
gether constituting one law. " 

CONCLUSION 

According to the above authorities , it is the 
opinion of thi s department that the owners of so-call ed 
"homemade" trailers may be prosecuted for not obtaining 
distinguishing numbers from the Secr etary of St ate as 
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provided in Section 7781, R.s. Mo . 1929 . 

It i s also the opinion of this department t hat 
Section 7781-A, Laws of 1935, page 299, is only applicable 
where a trailer has a number or has been ~ven a number 
by the Secr e tary of Sta te 1n his certificat e of title and 
whiCh number has been destroyed, r emoved, covered, a ltered 
or defaced. Under Section 7781, R.S. Mo . 1929, one who 
haa possession of a trailer whl oh has no manufacturer•s 
number or number given by the Secretary of State, can be 
prosecuted on a ~sdemeanor . 

It is alao unlawf'ul for an owner t o have more than 
one trailer bea r ing the same number• 'Whi ch if properl y 
obtained, could not law£ully be duplicated. Owners of 
"homemade" trail ers cannot give a d1st1nguia~ number, 
but must obtain diatinguia~ number through the Secretary 
of State aa provided by Section 7781- R. S. Mo. 1929. 

Respectfully submitted , 

W. J. BURKE 
Assistant Attorney Gener al 

A1PROVED: 

J. E. TAYLOR 
(Act ing ) Attorney General 

WJ BaDA 


