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TAXATION: 

~ ---
County collector proportions the 

REDEMPI'ION - PARTIAL 
REDEMPTION PRORATED BY 
COUNTY COLLECTOR: 

part of tax that shall be paid in 
redeeming part of land sol d for taxes . 

September 28 , 1938 

·------, 
F I L ~~ . -"\ l 

Honorable Henry Cain 
Prosecuting Attorney 
Stoddard County -
Bloomfield, N.issouri 

;;_j 
Dea r Sir: 

This is in repl y to yours of recent date request­
i ng an orf i ci al opinion from this department based upon 
the following statement: 

"At the Nove~ber offering of Tax 
Certificates, by the Collector of Stoddard 
County a large tract of land belonging to 
a party desi gnated as b • v~s offered for 
sa le and the Tax Certi f icate upon the 
entire tract was purchased by a party 
designated as B. It eo happens that only 
a small portion of t his land i s valuable 
and at the present time A is seeking to 
redeem t he small va luable portion ot the 
tract and refuses to r edeem the entire 
tract as a whole and A contends that under 
the above numbered sections ( 9955B and 
9955C, Session Acts of 1933 ) he is en­
titled to redeem any portion of the tract, 
regardless of however small and pay only 
the amouat for redemption 1n direct pro­
portion as t he number or acres sought to 
be redeemed bears to the entire tract of 
l and embraoed within the tax certificate . 
In other words if t her e was 120 acres em­
braced within the t ax certificate A con­
tends that he ·wou1d have the right to 
redeem any 40 acres and pay just one-third 
or the total taxes embraced within the tax 
certificat e regardless of the fac t that 
nine-tenths or the value ot the 120 aoras 
aocrued or is t he result of the value ot 
the 40 acres. The entire tract embraced 
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vnthin the certi f i cat e is worth more 
than the amount of th~ t ax certi f icate 
but the tract of land which A r efuses to 
r edeem is worth f ar i ess than the propor­
t i onate amount or share of t he tax 
certificat e . In other words t he holder 
of the tax certif icate will l ose money 
i f ~ is permitted to redeem t he portion 
he seeks to redeem and not be compelled 
to redeem the entire tract . 

"Si nce t he beginning of the controversy A 
has , by deed , conveyed to C t he desir able 
portion of the tract and C now contends 
tha t he i s entitled t o r edeem this desirable 
fract ional portion of t he tax certificate. 
The conveyance from A t o C was made under 
an at torneys advice and for the specific 
purpose of being placed in a better posi­
tion to compel t he partial r edemption. C 
i s the son of A . Please ·advise me what , in 
your opinion is the right of A and C in the 
matter , assuming i n the first pl ace that A 
had not conveyed a.ud in the second place 
wha t is the right of C after the conveyance , 
as of course C would have no right before 
t he conveyance to him. " 

The right of redemption of delinquent lands sold 
for t axes is purel y stat utory. In State ex rel. Stogsdell 
v. Evans, 53 ~o . App . 1 . c. 657 , t he court sai d : 

"The right of r edemption from such a sale 
i s purely statutory. and in absence ot a 
statute must rest upon a valid agreement ." 

Under t he Jones-Munger Act , t he provisions tor the 
r edemption of de linquent lands s old f or taxes are set out 
in s ections 9955a , 9955b, 9955c, and 9955d , Laws of Missouri, 
1133, page 436, as follows: 

"Sec . 9955a. Any person claiming an un­
divided part of any land sold f or taxes 
may redeem the same on payi ng such propor­
tion of t he purchase- money, interest, penalt7 
and oubsequent t axes as he shall. cl:aim ot the 
land sold." 
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"Sec . 9955b. J .. ny person clai mi ng an 
undivided share i n any l and out ot which 
an und.i vided part s hall have been sold 
~or t axes , may redeem hi s undivided share 
by paying such portion of the purchase­
money , interest , penalty and subsequent 
t axes e s he clai ms of t he l and so l d. " 

"Sec . 9g55o. Any person clai mi ng a 
specific pa.rt or any lands sol d for taxes 
may r edeem his specif i c part by paying 
such proportion ot the purchase- money , 
i nterest , penalty and subsequent taxes 
as his qu~tity of ground shall bear to 
t he whole quantity sol d . " 

"Sec . 9955d. Any peraon claimi ng a 
specific part or any l ands out of vmich 
an undivided part shall have been sold for 
t axes char ged on the whol e tract or l ot, 
may redeem hi s specifi c part by paying 
such proportion of purchase- money , inter est , 
penalty and subse ~uent taxes as his quantit y 
of ground shall bear t o t he whol e ~uantity 
t axe d. " 

~~ere a partial redemption of such l ands i s desired, 
then t he provis ions of Section 9956, Laws of l.i ssouri , 1933, 
page 437, apply. This is section is as follows: 

"In every case where a partial redemp-
tion is asked for , pursuant to the pre­
ceding tour sections , t he county collector, 
upon t he application of the r edemptioner, 
after noti ce to the hol der of the certifi­
cate , shall determine t he proportion to be 
pa i d by t he party applying t o redeem , and 
his decis ion shall be fina l thereon. For 
his services in stating t he proportion, the 
r edemptioner shall pay him fifty cents ; and 
i n every case of a partial redemption, 
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pursuant to either ot the said s ections, 
the quantity sol d shall be reduced in 
proportion to the amount pai d on such 
part1a1 redemption. and the county col­
lector shall oonvey acoordinglJ. " 

Following the rule &a stated above t hat the rights 
ot redemption are purely statutory, 1n orde~ fer the owner 
ot the entire tract to redeem a speoitio poztlon ot the 
delin:quent lands sol,d tor taxes , he muat point ou,t the 
statute aut horizing him to do so. 

Section 9V55a. supra. authQr1aes any person claim~ 
1ag an undivided part of the land sold to redeem. 

Section 9955b, supra, authorizes any person claim­
ing an undivided share in any land out or which an un­
divided part has been sold tor tazes to redeem. 

Section 995~c. supra , authori zes any person claim­
ing a specific part of any land sold f or taxes to redeem.-. 

SectloB ~955d , supra , authorizes any person claim­
ing a speoitic put ot any land. out ot which an undl Tided 
part shall have been sold t~r taxea charged on the whole 
t ract or lot, to redeem. 

The lawsakers haTe in the plain terms set out above 
stated who may redeem parts of tra~ts or land which are 
sold ror taxes . and as they have not include~ within tha~ 
olaaa the person who owns the entire tract , the.n it would 
follow that such owner would not ba authorized under the 
aot to redeem a portion of the l and sold tor taxea. The 
maxim, "The expreasion of one thing is the exolusion or 
anotlle~," is applicable h&re, espeoial.ly since the rights 
ot redemption by certain persons are prescribed }?Y ~· 
atatuta. 

Next. your question 1s, has the pers~n who has 
purchased trom t he owner a portion ot the delinquent lanb , 
and atter 'hey have been sold tor taxes , a right to redeem, 
and it so. how l s the amount arri Ted at which be shall pay 
to redeem t he portion he purchase•? 

I f such owner of the entire tract, by a bona tide 
conTeyanoe. has eonTeyed a spec1ttc part or t he delinquen' 
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l ands, t hen the purchaser of such specifi c part of such 
l ands may redeem by following the provisions ot Section• 
9955d and 9955, supra. Howevel' , if the conveyance is not a 
bona tide conveyance and made for the purpose of avoiding 
payment of taxes , then the collector is not bound by suoh 
conveyance and he would not be requ ' red to recogni ze an ap­
plication for rede~ption of the part of the lands so conve7ed. 

A question of· proratin.g t axes analogous to yours is 
raised vmen a person pays t axes on a part or a tract of land 
before they become delin~uent . ~~en a party paye taxes on a 
part of a t r - ct of land , the collector shall enter on his 
books a record of that pert of the lands upon which the tax 
i s not paid, and if necessary prorate the taxes on such part . 
such payment s are authorized by Section 9913 , R. s. Uo . 1929 , 
which i s as follows: 

"Whenever any person shall pay taxes 
charged on the tax book , the collector 
shall enter s uch payment i n his list , 
and s ive t he person paying the same 
a receipt , specifyi ng the name of the per­
son tbr whom pai d , the amount paid , 
wnat year pai d tor , and the property 
ana value thereof on which the same 
was paid , according to its de scription 
on the collector's list , in whole or 
in part , as the case may be , and the 
collector shall enter ' paid ' against 
each t ract or lot of land when he col­
lects the tax thereon. The collector 
shall receive taxes on part ot any lot , 
piece or parcel of land charged vnth 
taxes : Provided, the persons paying 
such tax shall furnish a particular 
speci fication of the part , and if the 
tax on the remainder of such lot and 
parcel of land shall remain unpaid , 
t he collector shall enter such specifi­
cation i n his return , to the end that 
t he part on whi ch the t ax remains unpaid 
may be clearly Known. If .payment i s made 
on an undivided share of real estat e , the 
collector shall enter on his record the 
name of t he owner of such sha.re , so as to 
designate upon whose undivided share the 
tax has been paid. • 
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By- an opinion trom this department to Ron. sam A. 
Baker, Collector ot Bollinger County, under date ot 
December 14, 1935, written by Mr . Harry G. Waltner, 
Assistant Attorney General, I f ind t hat the provis ions 
of the foregoing section have been discus sed in the follow­
ing l anguage : 

"By this section specific authority is 
given to pay the taxes whi ch may be 
char ged on the tax books against a part 
of a tract, but it is required tha t the 
party- payi ng t he taxes furnish a speo1t io 
description in detail or t he t ract of 
land upon which he desires to pay taxes. 
This section does not provide the manner 
in which the County Col lector shall de­
termine what proporti on ot the taxea 
assessed against the whole tract shall 
be distributed to the portion ot the 
tract \Y.nich has come into the hands or a 
new owner and who desires t o pay the 
taxe~ upon his portion of the t r act . 
However , this issue has been before the 
Supreme Court ot the St ate ot lf i ss quri in 
the case of St a t e ex rel . Realty Company 
et al. vs. Koeln, 255 Mi ssouri 301. In 
this instance the taxpayer proposed to 
pay t he taxes on a porti on of a tract 
which it had purchased and offered t o pay 
that portion ot the total t ax bill as waa 
represented by the area of the porticn upon 
which the taxes were sought to be paid. The 
Court in this oase stated, l. c. 303: 

" ' On April za. 1g1o, the relator8 tendered 
to the defendant five hundred and ten 
dollars , t he tu.ll amount of a ll taxes, 
interest, penalties and costs for the taxes 
tor the year l 90g on that part ot the land 
not condemned t or the street , computing the 
amount due by t aki ng s uch pr oportion ot the 

·whole t ax , inter est , penalties and costa 
as the uneondemned land bor e to the whole 
tract prior to such condemnation, accord­
ing to area. * * ¥ * 
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" 'It.is contended t hat the various 
parts of such t r a ct may not have a value 
in proportion t o the area , and that the 
collector has no such power s as t he assessor, 
and cannot apportion t he value of the dir­
:t'erent parts of a t ract vrhich has been 
assessed in solido. There ia no s howing 
in this case tha t a payment in proportioD 
t o t he area i s not equitable and fair . 
\\hether such proportion shoul.d be uaed in 
al.l cases we ,¥111 not now deci de . ' 

"Fr om t he foregoi ng ruling of the SUpreme 
Cour t it is apparent a division or the tax 
based upon area will be approved it suoh 
division operates f airly and equitably. On 
the other hand the words or t he Court throw 
a doubt upon a division based upon area it 
such division would be unfair and inequitable 
and therefore it would appear that in the 
event a person sought to pay taxes on the 
basis of area when such basis di d not attord 
a fai r and equitable proportion or the taxes, 
such a division might not be upheld by the 
Courts . It should be kept in mind that .. 
are referri ng to those cases which properly 
fall within the provisions of Se ction iilS 
and not those oases which f all wi thin the 
provisions of Section 9955d, page 436 , Laws 
of Uissouri 1933. 

"It would therefore be the opin.ion ot this 
oftioe that t he County Collector is required 
to use judgment and discretion in proportion­
ing t he amount of taxes due against a part of 
a t ract , t hat such division should be upon 
the basis ot area, unless such a diyiaion 
would result i n an unrair and inequitable 
division of taxes , in which latter event, the 
collector should make the division on some 

.equitabl e and fair basis." 
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CONCLUSI ON 

We are , therefore , of the opinion t hat the owner 
or the entire t ract of delinquent l ands sol d tor taxes 
i a not authorized under the stat ute t o redeem a specific 
part of such lands, but he may redeem the entire tract. 

We are further of the opinion that a bona tide 
purchaser of a speci fic part or delinquent lands , pur chased 
after said lands have been sold for taxes , may r edeem same , 
and that the collector, folloWing t he provisions ot Section 
9956, supra , is required to proportion the t axes to be 
pai d on said part of the lands purchased , and his apportion­
ment shall be based upon area , unles s such di vis i on would 
r esult in an unfair and inequitable division of the t axea 
either t o t he t axing authoriti e s or to the owner ot t he 
or i ginal t ract or to the person paying the taxes on the 
portion he has purchased , in which l a tter event the col­
lect or should make a div1aion on some equi t able and fair 
basis as is provided i n Section 9956 , supra, and his f i nd­
ings thereon a re f i nal unless he ha s acted arbitrarily 
and unfai r l y in performing this dut y . · 

Respectfull y submi t ted 

TYRE W. BURTON 
Assis t ant At t orney General 

APPROVED : 

l. E. TAfiOR 
(Acting) Attorney General 

TWB : HR 


