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TAXATION AND : 1. Interpretation of Section 9950, Senate Bi ll 

#94, as to c ompromise of taxes . REVENUE . • 
2 . Redemption. Resale . 

March 7 , 1938. 

Mr. John G. Burkhardt 
Associate City Counselor 
and 'fax Attorney 
St . Louis , Missouri 

Dear 1lr . Burkhardt : 

We wish to acknowledge your request for an 
opinlon of l arch ls t , \'lhich is as follows : 

"As you knou, t he Jones-Uunger de­
l inquent tax law bas caused the 
City of St . Louis considerable con­
cern. We have had to call upon 
your office for opinions sever~l 
times since this law bas been enact­
ed, anq are forced to do so again. 

The specific i nquiries we have are 
these : 

I. 

Sect ion 9950 provides that the County 
Court, or proper officer, may com­
promise back taxes if it appears that 
t he delinquent pr operty "is not worth 
t he mmount of taxes , interest and 
costs due thereon * * * or if the 
s aoe would not sel l for t he amount of 
such taxes , interest and costs." 

What yardstick is t he pro~er city 
official (the Comptroller ) to use in 
determining whether t he property would 
or would not sell for the amount of 
such taxe s , interest and costs ? Is 
it what the property would bring at 
a forced sale, or is it what the pro­
perty ~ould bri n& a t a forced sale 
for t axes , or is it what t h e property 
wou ld bring at a sale where t he owner 
is willing to sell, but doe s not have 
to sell , and t he purchaser is des i rous 
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of buying , but does not have to buy? 
Or, should the Comptroller use the 
Assessor' s assessment as a criterion 
of the worth of t he property and as 
a further c ri t erion of what it would 
s ell for ? 

- II. 

Section 9954a, R. s. 1929• ( Laws of 
Missouri , 1933, p . 434,) provides 
that the purchaser at a sale is en­
titled to possession one year f rom 
the dat e of sale , but that t he O\vner 
or occupant n ay retain posaession by 
caking an assignnent of rent s in an 
amount sufficient to discharge the 
bid of the purchaser with int erest. 

If the owner or occupant assigns to 
the City of st . Louis rents upon pro­
perty purchased by the City at a 
Jones- ltunger delinquent tax s&le# is 
that actual redemption? If so, 
doesn' t the owner or occupant have 
to pay any bal anc e of taxes that 
might be outstanding as being the 
difference between the City's bid 
and t he del inquent t axes? 

Section 9953b, R. s. Mo. 1929, (Laws 
of Missouri , 1933, p . 432,) provides, 
in part, as follows: 

' ~"" ..;~ * * but in t he event of the re­
demption of any land from any s ale 
made under the provisions of t his act, 
the l and so redeemed shall be liable 

·to resale by such county collec~or 
at the next or any subsequent tax 

c..aale of lands f or delinquent taxes> 
for a ll delinquent taxes , penal ty, 
interest and costs not paid by such 
sal e.' 

We construe this Section as meanin~ 
t hat if at a third sale of certain.J 
property the purchaser of tax certi­
fi cate bids C5. 00, while t he outstand­
ing delinquent taxes at the time amount 
to 0100. 00, the person redeeming must 
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pay the $5.00 to the purChaser. 
plus interest. and must pay the 
county collector the balance of 
the taxes. or t.~s. oo. This view 
ia in confonoity with a previous 
opinion of your office. 

However. the question arises as 
to just what procedure the col• 
lector is to take if t he balance 
of the taxes •not paid by auoh 
sale• are not paid by the redemp• 
tioner. Does the collector have 
one aale, or does he have three 
sales? I£ he bas one sale, does 
the property have to be bid in at 
the amount of the taxes. or will 
the highest bid purchase the pro­
perty? 

An opinion upon these questions 
as soon as the convenience of 
your office may make eossible 
would be appreciated. 

I . 

Under the above section 9950• referred to in 
your letter, the proper officer may compromise taxes 
with t he owner under the following conditionsa 

1. When any tract of land or town lot is not 
worth the amount of taxes, interest and coat due thereon 
as charged in •back tax book• or recorded list of del~­
quent land and lots i n the Collector's office. 

2. \f.here the same would not sell for the 
amount of such taxes. interest and cost. 

The second prerequisite of said section compre­
hends t he first, and is plain and unambiguous. In State 
ex rel. Publishing Company vs. Hackcan, 314 Mo. 33, in 
passing on this question, the Supr~e Court en banc. aaida 

•The legislature cust be intended to mean 
what it has plainly expressed, and conse­
quently there is no roam for conclusion.• 
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CONCLUSION 

Therefore, it ia the opinion ot thia department, 
that the proper officer should c01nprom1ae aaid taxes if 
in his opinion aaid land and lots would not sell,at public 
sale, at Court Houae door for the amount of such taxes, 
interest and coat. 

II. 

Section 99~3b of t he 1933 Laws of Missouri, at 
page 432, is as followsa 

• Such lands JD&y be redeemed !'rom such a ale 
upon the same ten:1s and condi t1 ons a a 

· other landa may be redeemed from delinquent 
tax sales, as provided hereinJ but 1n the 
event of t he redemption of any land from 
any aale made under the provisions of this 
aot, the land so redeemed shall be liable 
to resale by such county collector at the 
next or any subsequent tax sale ot lands 
for delinquent taxes for all delinquent 
taxes, penalty, interest and coats not 
paid by such sal.e.• 

Section 9954a thereof ia, in par~, aa f ollowaa 

•The purchaser of any tract or lot of land 
at sale for delinquent taxes, homesteads 
excepted, shall at any t~e after one year 
from the date of sale be en titled to the 
i mmediate possession of the premises ao 
purch ased during t he redemption period 
provided f or in t his act, unless sooner 
redeemedJ provided however, any owner or 
occupant of any tract or lot of land pur­
chased may retain possession of aald 
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premises by making a written assign­
ment of, or agreaoent to pay, rent 
certain or estimated to accrue dur­
i ng such redertpt ion period or so much 
t hereof'as shall be suffi cient to 
di scharge the bid of the purehaser 

\111 th i nterest t hereon as provided 
in the certificate of purchase. * * * 
Any rent colJected by t he purchaser , 
his heirs or a s3igus , shall operate 
as a paynent upon t he ar.tount due the 
holder of s uch certificate of pur ­
chase,. and such amount or amounts , 
together uith t he d ut e pa~d and by 
wh om shall be endors ed as a credit 
upon so.id certificat e , and which 
oai d sums shal l b e taken into con­
a i deratlon in t he redemption of such 
land, aa provided for in this act . 
Any purchas er , heirs or assigns, in 
poasession within t he period of re­
demption against t4'hom rights of re­
demption are exercised shall be pro­
tected in the valu e of any planted, 
growing and/or unharvested cr op on 
the lands redeemed in the same manner 
as such purchaser , heirs or assigns 
would be protected in valuable and 
lasting improvt:mol.Lts :made upon said 
lands a.fter t he period of redemption 
and ret'erred to in sect1oz.L 9956c . " 

Secti on 9956a, is as follows : 

"Upon deposit with t h e count y coilec tor 
of t he amount necessary to redeem as 
h erein provided, it shall be t he duty 
of t he county collector t o ~ail to t he 
purchaser, his hei rs or assigns , at 
the l ast poSoffice address if known, 
and i:f not lmmm, t hen to t he address 
of t he purchaser a s shown in t he re­
cord of the certifi cate of pu rchase, 
notice of su ch deposit for redemption. 
Such noti ce, given as herein provi ded, 
shall stop paynent to t he purchaser , 
hls heirs or assigns , of any further 
i n terest or penalty. I n case the 
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party purcr~sins said land, his 
heirs· or assigns , fails to take a 
tax deed for the land so purchased 
within six month s after the expira­
tion of the t wo years next follow­
i ng the date of sale~/tio interest 
shall be charged or. ~ollected from · 
the r edemptioner after that t ime . " 

Section 9956d, is as follows : 

"When lands sold f or taxes, or any 
portions thereof , shall be redeemed, 
the county collector shall insert a 
n~orandum of such redamption on the 
record of the certifi cate of pur• 
chase applicable t h ereto, stating 
the quantity or description of the 
portion redeemed, if not the whole , 
t he date t hereof, a.nd by whom made• 
and sign the same off icially, and 
shall l ikewise give a certificate 
t hereof to the person redeeming. 
The person redeao1ng shall t hen pre ­
sent to the county clerk t he certi ­
ficate of r edecption and the count7 
clerk shall then ent er on hi s record 
of sales of land f or delinquent taxes 
t ho recital of such redemption, the 
date thereof, and t he person redeem­
i ng." 

Under t he provisions of Section 9953b, supra, 
in e vent of redemption of any land from any sale, the 
land so redee~ed shall be liable to resale at the next 

• or any subsequent sal e of lands for delinquent taxes-­
not paid by such sale. 

Payment of such taxes, not paid by the sale 
to the certificate holder, is not-a-"prerequlsi te t o re­
demption; but a resale nust be had at t he next or any 
subsequent sale, t herefore, to pay the sum, which cl~ar­
ly indicates one offering for sale . 

If t he legislature had i ntended that the pro­
cedure for resale follow the procedure for t he original 
sale, the bill would have provided for a first , second 
and t hird sale . The language of said section plainly ex­
presses t hat one sale is intended and consequently t here 
is no room for construction. 
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er. John o. khardt, 

Xn State •~ rel. Barrett va. eckler Lumber 
Ocmpany, ~1 tto. ,,5, ~. 1n apollk1Dg ot Wbether a 
atatut•. meana what i t ••7• when it 18 plain, tho Supreme 
Court en bane, aa14 a 

• nor is 1 t w1 thin our prov1nce to 
give the statute &n1 o t hor coantnc 
than i ta lansuat>o imports. OUr 
dutJ to a~JP17 tho eta tute u 1 t 1s 
written, 18 as plain aa tho language 
ot that at ·tute, and 1n that languare 
there 1a no esb1( ulty. " 

Under the prov1s1ona ot Section ~964a, supra, 
a.ttor one :7ear from the tb\te ot a la, th purchaaer aball 
be entitled to the tcred1 to poao sa1on ot the land pur­
cbaaod thereunder, but the owner or occupant r- 1 reta in 
poaaeaa1on thereot by ~ak~: a written aea1snmont ot 1 o• 
t: & e1:ent to pay rent that !'!lay accrue c1urf.n8 the ro4•P­
t 1on 1 or 1od ·or ao much thereot aa maJ be nocoaa&J7 to 1'•7 
the amvunt ot the 4ert1t 1cate and 1nt orost thereon. 1t.rq 
rent colloctet\ b7 tho purchaser, ahall operate a8 a pa,­
ment on the oort1t1oato ot purcbaae and endorsed ao a 
credit thoroon, which aa1d .uco ebal l be ta~ en i n to con• 
o1derat 1on i n the rodeapt 1on of ouch l anda. 

The pr~or7 purpose ot Bonate n111 194 1s not in 
the tranator ot ownorahip1 but to col lect taxea and, Whe~er 
tue8 be _paid 1n oaah or rent, auch pa~ents shall bo ap­
pl i ed on the amounts aet out tn the cort1~1aate of puroba8•• 
Whtln aai~ amount ia 14 , toge ther wi th t h 1ntereat ahown 
1n the oort! t 1cate, e ither by oaah or rent, 4UJ-1nt' t ho . 
per iod or red pt1on , t ho Oollector uball glve not i ce ot 
red t i on a G provided 1n Secti on ~f100a 8upra, and c ake 
t he recorda o• rodccpt1on aa requi red b7 Bect1on ~&Gd. 
That conat1tutea actual redam~t1on. 

COUCLUSIOU 

'l'horotoro, it i a the conclu e1on ot th18 dopartrnont 
tbat when t a:da ue not all paid at a th1ro tax sale, the 1~ 
muet bo r oeoid tor nch unpaid taxea, al'ter redaa~ti()nt r.nd 
that t ue pnJment ot aueh unpaid ta.xea 1a not a prereqw.aite . 
tor redeQpt1on. That atter rcdeopt 1on aa14 land aball be liable 
to roaale at tbe 
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next or any subsequent tax sale of lands for delinquent 
taxes for all delinquent taxes, penal ty, interest and 
cost not paid by such sale. 

It is , further, our opinion that after one year 
t he certificate holder shall be entitled to immediate 
possessi on of the premi ses unless the o r or occupant , 
thereof, assig~ the rent as provided i action 9954a, 
supra, but that in event of such ass1 ent of· the rent , 
t he certificate holder must endorse , as a credit upon the 
certificate, the ~ount so paid as rent , which sums shal l 
be taken into consideration 1n the redEmption of such land. 
The certificate holder is entitled t~the amount shown by 
t hi s certificate and t he interest thereon and when said 
s~s are paid in full , either by cash or r ent , it becomes 
the duty of said Collector to &ive notice of such payments 
for redemption and, thereupon, c ake the records of t he re­
demption as provided in said Section 9956d . That such pro­
cedure constitutes actual redemption. 

Respectfull y submitted, 

S. V. UEDLING 
Assistant Attorney Gener a l . 

APPHOVED: 

J . E . TAYLOR 
(Acting ) Attorney- General .• 

SVM : LB 


