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TAXATION AND ¢ 1. Interpretation of Section 9950, Senate Bill
s #94, as to compromise of taxes,

REVENUE

Mr, John

2, Redemption, Ressale,

Karch 7, 1938,

y/!

¢, Burkhardt

Assoclate City Counselor
and Tax Attorney
3t. Louls, kissourl

Dear lir,

Burkhardt:

&

-___,'__‘I-ﬂﬁq"q'

FILED

>,

We wish to acknowledge your request for an
opinlon of larch 1lst, which 1s as follows:

"As you know, the Jones-Munger de-
linquent tex law has caused the

City of St. Louls conslderable con-
cern, Ve have had to call upon

your office for opinions several
times since this law has been enact-
ed, and are forced to do so agaln,

The specific inquiries we have are
these:

I.

Section 9950 provides that the County
Court, or proper officer, may com=-
promise back taxes if 1t appears that
the delinguent property "is not worth
the amount of taxes, interest and
costs due thereon # # # or if the
same would not sell for the amount of
such taxes, interest and costs,"

What yardstick 1s the proper city
official (the Comptroller) to use in
determining whether the property would
or would not sell for the amount of
such taxes, interest and costs? 1Is

it what the property would bring at

a forced sale, or is it what the pro-
perty would bring at a forced sale

for taxes, or is it what the property
would bring at a sale where the owner
is willing to sell, but does not have
to sell, and the purchaser 1s deslrous



Mr, John G, Burkhardt -2= March 7, 1938,

of buying, but does not have to buy?
Or, should the Comptroller use the
Assessor's assessment as a criterion
of the worth of the property and as
a further criterion of what 1t would
sell for?

: II.

Section 9954a, R. 35, 1929, (Laws of
Missouri, 1933, p. 434,) provides
that the purchaser at a sale is en~
titled to possession one year from
the date of sale, but that the owner
or occupant may retain possession by
making an assignuent of rents in an
amount sufficient to discharge the
bid of the purchaser with interest,

If the owner or occupant assigns to
the City of St, Louls rents upon pro-
perty purchased by the City at a
Jones-Munger delinquent tax sa«le, 1is
that actual redemption? If so,
doesn't the owner or occupant have

to pay any balance of taxes that
might be outstanding as belng the
difference between the City's bid
and the delinquent taxes?

Section 9953b, R. S. Mo. 1929, (Laws
of Missouri, 1933, p. 432,) provides,
in part, as follows:

'3 % % % but in the event of the re-
demption of any land from any sale
made under the provisicns of this act,
the land so redeemed shall be liable
‘to resale by such county collec.or

at the next or any subsequent tax
(sale of lands for delinguent taxes)
for all delinquent taxes, penalty,
interest and costs not paid by such
sale,!

We construe this Section as meani

thet if at a third sale of certail
property the purchaser of tax certi-
ficate bids {{6,00, while the outstand-
ing delinquent taxes at the time amount
to {$100,00, the person redeeming must
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pay the $5,00 to the purchaser,
plus interest, and must pay the
county collector the balance of
the taxes, or (95,00, This view
is in conformity with a previous
opinion of your ofiice,

However, the question arises as
to just what procedure the col~
lector is to teke if the balance
of the taxes "not paid by such
sale" are not paid by the redemp-
tioner, Does the collector have
one sale, or does he have three
sales? If he has one sale, does
the property have to be bid in at
the amount of the taxes, or will
the highest bid purchase the pro-

perty?

An opinion upon these Questions
as soon as the convenience of
your office may make Poaaibl&
would be appreciated,

I.

Under the above section 9950, referred to in
your letter, the proper offlicer may compromise taxes
with the owner under the following conditions:

l, VWhen any tract of land or town lot is not
worth the smount of taxes, interest and cost due thereon
as charged in "back tax book" or recorded list of delin-
gquent land and lots in the Collector's office,

2. Where the same would not sell for the
amount of such taxes, interest and cost,

The second prerequisite of sald section compre-
hends the first, and is plain and unambiguous, In State
ex rel. Publishing Company vs., Hackman, 314 Mo, 33, in
passing on this question, the Supreme Court en banc, sald:

"The legislature must be intended to mean
what 1t has plainly expressed, and conse-~
quently there is no room for conclusion,”
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CONCLUSI ON

Therefore, it is the opinion of this department,
that the proper officer should compromise sald taxes if
in his opinion said land and lots would not sell,at publie
sale, at Court liouse door for the amount of such taxes,
interest and cost,

II.

Section 9963b of the 1933 Laws of llssouri, at
page 432, 1s as followss

"Such lands may be redeemed from such sale
upon the same terms and conditions as
"other lands may be redeemed from delinguent
tax sales, as provided hereini but in the
event of the redemption of any land from
any sale made under the provisions of this
act, the land so redeemed shall be liable
to resale by such county collector at the
next or any subsequent tax sale of lands
for delinquent taxes for all delinguent
taxes, penalty, interest and costs not
paid by such sele,"

Section 9954a thereof is, in part, as follows:

"The purchaser of any tract or lot of land
at sale for delinquent taxes, homesteads
excepted, shall at any time after one year
from the date of sale be entitled to the
immediate possession of the premises so
purchased during the redemption period
provided for in this act, unless sooner
redeemed; provided however, any owner or
occupant of any tract or lot of land pur-
chased may retalin possession of sajd
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premises by making a written assign-
ment of, or agreement to pay, rent
certain or estimated to accrue dur-
ing such redemption period or so much
thereof ‘as shall be sufficient to
disclarge the bid of the purchaser
ith interest thereon as provided
in the certificate of purchase, # # #
Any rent collected by the purchaser,
his helrs or assigns, shall operate
as a payment upon the amount due the
holder of such certificate of pur-
chase, and sueh amount or amounts,
together with the date pald and by
whom shall be endorsed as a credit
upen said certificate, and which
said sums shall be taken into con=-
sideration in the redemption of asuch
land, as provided for in this act,
Any purchaser, heirs or assigns, in
possession within the period of re-
demption against whom rights of re-
demption are exercised shall be pro-
tected in the value of any planted,
growing and/or unharvested crop on
the lands redeemed in the same manner
a8 such purchaser, heirs or assigns
would be protected in valuable and
lasting improvements made upon saild
lands after the period of redemption
and referred tc in section 9956¢c,"

Section 9¢56a, is as follcws:

"Upon deposit with the county collector
of the amount necessary to redeem as
herein provided, it shall be the duty
of the county collector to mail to the
purchaser, his heirs or assigns, at
the last pofoffice address if known,
and 1f not known, then to the address
of the purchaser as shown in the re-
cord of the certificate of purchase,
notice of such deposit for redemption,
Such notice, given as hereiln provided,
shall stop payment to the purchaser,
his heirs or assigns, of any further
interest or penalty. In case the
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party purchasing sald land, his
helirs or asslgns, falls to take a
tax deed for the land so purchased
within six months after the explira=
tion of the two years next followe-
ing the date of sale, /no interest
shall be charged or €tollected from:
the redemptioner after that time.,"

Section 99564, 1s as follows:

"When lands sold for taxes, or any
portions thereof, shall be redeemed,
the county collector shall insert a
nmemorandum of such redemption on the
record of the certificate of pure
chase applicable thereto, stating
the quantity or description of the
portion redeemed, 1f not the whole,
the date thereof, and by whom made,
and sign the same ofiicially, and
shall likewise glve a certificate
thereof to the person redeeming,

The person redeeming shall then pre=-=
sent to the county clerk the certi-
ficate of redemption and the county
clerk shall then enter on his record
of sales of land for delinquent taxes
the recital of such redemption, the
date thereof, and the person redeem=-

ing,"

Under the provisions of Section 99583b, supre,
in event of redemption of any land from any sale, the
land so redeered shall be liable to resale at the next
or any subsequent sale of lands for delinquent taxes
not paid by such sale.

Payment of such taxes, not paid by the sale
to the certificate holder, is not a prerequisite to re=-
dempticn; but a resale must be had at the next or any
subsequent sale, therefore, to pay the sum, which clear-
ly indicates one offering for sale,

If the legislature had intended that the pro-
cedure for resale fcllow the procedure for the original
sale, the bill would have provided for a first, second
and third sale, The language of sald section plainly ex-
presses that one sale 18 intended and consequently there
is no room for construction,
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In State ex rel. Sarrett vse Hoeckler lumber
Company, 301 loes 445, 632, in speaking of whether a
statut: means what 1{ says when it 1s plain, the Supreme
Court en bane, salds

"Nor is it within owr provinee to
give the statute any other meaning
than its langusge importse Our

duty to apply the statute as it is
written, is as plain as the language
of thnt st tute, and 1n that langus; e
there is no ambigutty,"

Under the provisions of Seection Uib4a, supra,
after one year from date of sale, the purciaser shall
be entitled to the imredlate ponenion of the land pure
chased thereunder, but the owner or occupent may retalin
possession thoroof by mekin:; & written assigrment of, op
L agreenent to pay rent that may accrue during the roacnp-
tion periocd or so much thereof as may be necessary to pay
the amount of the dertificate and interest thereons Any
rent collected the purchaser, shall operate &s & paye
ment on the certificate of purchase and endorsed as a
eredit thereon, which sald sums shall be te en into con=
sideration in the redemption of such landse

The primary purpose of Senate Bill #94 1s not in
the transfer of ownership, but to collect taxea and, whether
taxes be paid in eash or rent ts shall be ap-
plied on the amounts set out ;.n the certifisate of purchase,
When sald amount is paid, together with the interest shown
in the certificate, #sither by cash or rent, during the
period of Mmpticn. the Collector shall sivo notice of
redemption as provided in Section Vob6a suyre, and make
the records of redemption as required by &oetion voB6de
That constitutes actuel redemptions

OHCLUS TON

Therefore, 1t is the conslusion of this department
that when taxés mpe not all paid at a third tax sale, the lcnd
must be resold for such unpald taxes, after redemption, rnd
that tue poyment of such unpeid taxes 1s not s p site -
for redemptions That after redemption said land shall be liable
to resale at the
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next or any subsequent tax sale of lands for delinguent
taxes for all delinguent taxes, penalty, interest and
cost not pald by such sale.

It 1s, further, our opinion that after one year
the certilicate holder shall be entitled tc immediate
possession of the premlises unless the r or occupant,
thereof, assign the rent as provided i ection 99b4a,
supra, but that in event of such assigfiment of the rent,
the certificate holder must endorse,/as a credlit upon the
certificate, the amount so paid as rent, which sums shall
be taken into consideration in the redemption of such land,
The certificate holder is entitled to the amount shown by
this certificate and the interest thereon and when saild
sums are paid in full, either by cash or rent, it becomes
the duty of said Collector to give notice of such payments
for redemption and, thereupon, make the records of the re-
demption as provided in sald Section 9956d, That such pro-
cedure constitutes actual redemption,

Respectfully submitted,

Se V. MEDLING
Assistant Attorney General

APFROVED:

J. E, TAYLOR :
(Acting) Attorney-General.:
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