
MOTOR VEHICLES: Municipal courts are not required to report 
violations of' city ordinances in reference 
to moto.r vehicles to the Commissioner of 
Motor Vehicles. 
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FILE 0 
Honorable Dwight H. Brown 
Seoretary of Sta~e 
Jefferson City. Missouri 12 
Attention ~r. v. H. Steward 

CQmmissioner or Motor Vehicles 

Dear Sir: 

Vfe have your l e t ter of December 20 , 1938, r equest-
ing an opinion from this department , which reads· as f ollows : 

" We would appreciate receiving an 
opinion from your of t1ce in connec­
tion with Par agr a ph b, of Section 17, 
Missouri St ate Drivers' License Law. 

"It is qui~e often the caae t hat the 
opera tors of motor Tehiclea are arrested 
ud arraigned in police or municipal 
courts and charged with ottenses which 
are i~oluded in Section 18. ·These ot­
tenaes are either tel-oniea or gr aduated 
felonies, but it app•ars that practically 
all of the cities haTe ordinances which 
proTide f or the prosecution and cc:m.Ti·ction 
1n their courts of defendant s charged with 
thi.s sort ot rtolation. We would like to 
know it this Drivers' License Act requires 
that t hese municipal courts report t~ the 
Commiss ioner of Motor Vehicl es con~iotiona 
upon these T1ola tions. 

"It would moat oerta1Dl7 aeem to be reaaon­
able that they should either report these 
conyiot1ons or that the d1spoa~"ion ot s.uch 
oases be re~erred to the prosecuting at­
torneys having Juriad1ctloll." 

' 
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Section 7780. Session Laws of 1:1ssouri, 1935, page 
2g4, reads in part as follows: · 

n (b) MUDicipali tlea may, by ordinance, 
make additional rules ot the road or 
trattio regulations to meet their needs 
and trattic conditions; * * * 
"(c) * * * Provided, howeTer, that 
munic1pal1tl.ea ma7 * * * require operators 
of motor Te·hiclea residing w1 thin their 
limits to submit to reasonable e:xaai.nat1o.na 
and inTe.stigation as to their ph,-s1oal tit­
ness and competency to operate motor Tehicles. 
and t o obtain a license to so operat~ auoh 
motor Tehicle~ and pay a tee theretor of not 
more than titty cents (50¢ ) tor two (2) years." 

Under the aboTe partial sections, mWl1c1palit1·e• 
haTe been authorized to regulate t he rules ot the ·roacl aad 
provide tor the iaauance of city driTera' lioenaea., but suoh 
rules and regulations are governed and regula•ed either by 
city charters or by municiRal ordinances. 

Section 1', paragraph (.b), Session Laws ot U1aaour1. 
liS,, page 3'11, reads as tGllows: 

"EYery oourt haTing Jurisdic~ion OTer 
of' tenses committed under this act or Wlcler 
the pro•iaiona ot any statu•• ot this State 
.regulating the operation ot motor Tehicle• 
on highways. or any felo!lJ' 1n the eomm1sa1on 
ot which a motor Tehiole ia uud.. shall tor­
ward to the commissioner a record ot the 
oonTictlon ot an.y person 1n said court tor 
e. Tic>lati.on ot any of said laws, and eT&rJ' 
such oourt, except Justice of the peace courts. 
and courts ot crimina~ correction in the City 
of st. Louis shall baTe the power or suspend­
ing or revoking the license ot any licensee 
under. this act or the oertiticates ot reg­
istered ohautteura or registered operatora 
under Sections 77a5 and '7&6. Revised Statutes 
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of Missouri. Hl29 , and amendments there­
to. and shall certify to tbe commissioner 
a r ecord or such suspension or revocation. 
Ever y Justice or the peace and eaoh judge 
of t he oourts ot criminal correotioll ot 
tlle C1ty ot St. Louis shall torwarcl to the 
oommi"aaioaer a record ot the oonvic.tioa of 
any peraon in his court tor a ~1olat1on ot 
any or said laws tor which he shall rece1•e 
a tee ot fitty ce-nts to be taxed as costa 
in the oase ., and may rec®lmend to the ooa­
a1as1oner a suspenat.on or revocation o~ 
aaid peraon•s license or the eert1f1ca~e 
of such chauffeur or registered operator. 
The commissioner may suspend or revoke the 
l.ioense or certif icates of. any or the per­
sona convicted as atoresa14." 

\ 

Section 18, Session Laws of Mi ssouri, 1g37, page 3'1'7, 
reads as follows: 

"The commissioner shall forthwith re.oke 
the license or 8Jl.1' operator. registered 
operator or ohaatfeur upon reoe1Y1ng a record 
ot such oper'-tor'a. registered operator's or 
chaut'te.ur' a conviction or any ot the tollow-
1~ orreuaes. when such oonviation has became 
finals 

"1. 14a.nslaughter (or negligent homicide) 
resulting from the operation ot a motor 
vehicle; 

"2. Driving a ·motor vehicle while under the 
influence of intoxicating liquor or a narootio 
drug; 

"3. ~T telOA7 in the oommiaslon or which a 
motor Tehiole is uaed.." 

-
Under Seot.ion 1'1, paragraph (b); the law preacribea 

that "every court having ~ur1ad1ot1on over oftensea com­
mitted under lJ!!! ~or under the provisions ot ,yz statu!• 
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~ this statt regulating t he operation of motor vehicles ou 
highways, or any f elony i n the commi ssion of which ~ motor 
vehi cle is uaed , shall forward to the commiaaioner a r ecord," 
etc. Under this paragraph t he state law specifically saya 
t hat ever y court having Jurisdiction over offenses committed 
"under thia act or under t he provisions of any statute ot 
this atate" --and does not aa7 "under any city ordinance or 
city charter"--"~ forward to iihe commissioner a record," 
etc. It w111 aliO""bi noticed under this paragrapJl tha' atter 
a record ot the conviction has been sent to the commissioner 
ot motor vehicles under aaid paragraph, the cammiaaioner .!!!!l. 
revoke t he license. which means it is merelJ direotor7 ~·~· 
not mandato17 • 

. Under Section 18 as above set out .• wb.ioh proT~dea 
tor the revocation of the liceaae of any operator upon oon­
viction of either of the two graded felonies or t he felony 
as set out, the commissioner ahall forthwith revoke t he 
license, etc. Under this section it ia mandator.r that the 
oammiasloner revoke the liceaae. 

Paragraph l ot Section 18 reada a s follows: 

"ldanal augh.te.r (or negligent homicide ) 
resulting f rom the operation of a motor 
vehicle." 

Under this paragraph manslaughter is a graded teloay 
and i s punishable in accordance with Section 399,, R. s . Mo. 
l92i• which reada as follows: 

"Persons convicted or manslaughter shall 
be punished b7 imprisonment i n the peni­
tent1arJ for not less t hnn two nor more 
than t en years . or by imprisonment in the 
county jail not l ess t han si x mon\hs. or by 
both a :fine not less than one hundred dol­
lara and imprisonment in the county jail not 
less than three montha.• 

r aragr aph 2 or Section 18 reads as follOW8l 

"Driving a motor vehicle while under the 
influence ot intoxicating liquor or a 
narcotic drug." 
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The violation or this paragraph is a graded relODY 
as set out 1n paragraph (g ) or Section 7783, R. s. Mo. 1929~ 
which reads as follows: 

"Driving in intoxicated condition: 
No person shall operate a motor vehicle 
while in an intoxicated condition, or 
when under the influence or drugs." 

DriTing a motor vehicle while UDder the influence 
ot intoxicating liquor or a narcotic drug is a graded felony 
and is punishable according to Section 7786, paragraph (c ) , 
R. S. Mo. 192i, which reads as followa: 

"Any person who violates parasraph (a ) 
of section 7781, paragraph {a ) of section 
7782 or paragraph (t) or (g) ot section 
7783 shall be deemed guilt7 of a felony 
and on conviction thereof shall be punished 
by imprisonment in the penitentiary tor a 
term not exceeding five years or by confine­
ment in the county Jail for a term ~ot ex­
ceeding one year. or by a tine not exceeding 
one hundred dollars ($100.00) or by both 
such fine and imprisonaent." 

Paragraph 5 ot Section 18, which states: 

"Any f ·elony in the commission of which a 
mo•or vehicle ia uaed," 

is atriotly a felony and not a graded felony, the min1mua 
punisbment tor whioh is tWQ yeara in the state penitentiary. 

Under the above three paragraphs of Section 18, Lawa 
or Missouri, 1937 • page 377, a Justice court or a municipal 
court would not have jurisdicti on to accept a plea of guilty 
on account ot having jurisdiction ot felonies or graded 
felonies . Municipal court s have no jurisdiction over t~e · 
violation ot any state law and only have Jurisdiction oyer 
the violation ot city ordinanoea, which would not be the 
violation ot Seotion 17, Laws ot l.f1saour1, 193'1, page 3'1&. 
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CONCLUSION 

In view of the above authorities, it is the opinion 
of this department that police courts or municipa l court• 
are not compelled by Section 17 or Section 18 or the Lawa 
ot M1•aour1, 1937, pages 376-377, to report convictions to 
the commissioner of motor vebiclea tor the violation ot city 
ordinanoea which, it prosecuted under the state law, would 
be a violation or Section 17 or Section 18 of the Drivers• 
Liceuse Law ot 1937. 

Respectfully submitted 

VI. J. BURKE 
Assistant Attorney General 

APPROVED: 

i. E. TAftoR 
(Acting) Attorney General 

. WlB :HR 


