
.. ....... 
I ·-

, 
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.. ,. nOtt act aa purchaaiq aceat ~ 
behalr of 1 ts Mabera • Ll.uer Wd~le 
can onl7 be e~age4 ln. la the -!Uler 
provi.deci. b y 1aw 

November 21 . 1938 

Mr . Wal1ace I . Bowers 
Chier Clerk 
Department of Liquor Control 
Jerf erson City, Mi ssouri 

Dear Sir 1 

This will acknowledge receipt of your letter 
of recent date requesting an opinion on the following 
quest ion a 

"May a corpor ation consisting 
of licensed retailers . pur-
chase int oxicating liquor 
ordered by the said l icensed 
retailers with money advanced 
to so purchase , and act as a 
purchasing and distributing 
agent f or a nd witbin the acope 
o~ its empl oyaent by the li~ 
censed retailers without being 
required to ootain a wholesaler ' s 
or ret ailer ' s license . " 

As we understand it this corporation i s to 
act only 1n the capacity ot purchasing agent on be­
halt of its members . Its plan ~ operation 1a that 
t he various members thereot make known to the 
corporation their needs 1n the way or liquors t o be 
purchased for the membar . The corporat i on t hen holds 
sai d order until auLfi c i ent other orders have accumu­
l ated so that it can purchase in lar ge lots at a 
better price . All the purchas es are t o be made ~o• 
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a duly licensed wholesaler in this state. After the 
purchas~~ the corporation will then make deli, ·_ry . 

-... 
' -

For this service each member who uses the corporation'• 
facilities must pay a certain co~saion to it to de• 
fray operating expenses . 

The question. as we see it. is: May thia 
corporation engage in the liquor ·traffic 1n this 
manner. or is this type of liquor traffic authorized 
by the law! 

In State v . Parker Distilling Company, 236 Mo. 
219, 255, the court reviews a nWilber of authoritiea 
and makea this statement: 

"Those authorities also establish 
the fact that the liquor tratfic 
is not a l awtul busineas, except 
as authorized by express legisla­
tion of the stateJ that no per­
son has the natural or Lnherent 
right to engage therein; that 
the liquor business does not ~tand 
upon the same plane, ~ the ~yea 
ot the law, with other commercial 
occupations . It is placed under 
the ban of law, and it is thereby 
d~fferentiated from all other 
occupations , and is therebJ' 
separated or removed tram the 
natural rights , privileges and 
immunities of the citizen. " 

Previous to t h is the Court saidc 

•* * * auch occupation can only 
be pursued when the person who 
desires to engage therein first 
procure• a 11c'enae trom the 
proper authoritiea of the State 
authorizing them to eo do.f 
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... 



- ~ -

--

Mr. Wallace I • .Bower a -3- November 21.1938 

Under tbe law as declared in t he above case 
it is clear that a person or corpor ation desiring to 
engage in the liquo? t r affic, must t1nd ita authority 
to do eo in the law pertai ning to the r egulation and 
control of liquor. 

The oniy kind of liquor trafficking authorized 
by law, is that for whion a specific licenae has been 
provided. 

Under the terms ot Section 3 , taws of Mia• 
aouri, Extra Session, 1933•34 , page 79, this corpora­
tion cannot obtain a l i cense as a wholesaler. Thia 
section reads 1n part: "* * ~ * wholesaler, * * * * 
their employees, otf1cers or agenta, shall not under 
an7 circumatancea, directly or indirectly, have an7 
f inancial interest 1n the r etall business tor the 
sale of int oxicating liquore , -£} * ~· " . Tlfi• corpora• 
tion is made u~ entirely of ~1cenaed retail dealera 
1n liquor and ita oft'icers are members of t his group. 

However, it is not engaging in the liquor 
bueineaa as a wholesaler , apd for thia reason alao 
cannot get a 11cenae ae such. In Fiahbach Brewing 
Company v. City of St. Louis , 95 S . • (2d ) 335, a 
wholesaler of intoxicating liquors is defined as "a 
species of merchant, a dealer , a traff icker * * ~ * 
•one who buya 1n comparatively Ia~ge quantities and 
who sella, usually in smaller quantities, but never 
to the ul t i. te consumer or an individual unit . ' " 

Under t h is definition we see that the instant 
corpora tion lacks one of the essentia ls of being a 
wholeaaler - that of aelling in smaller q~titiea. 
The corporation here buys on behalf of a certa in 
baaed person and ~kes deliver7- but doea not reaell 
an7th1ng except aervicea. Jfeither 1a said corpor ation 
a retail dealer 1n liquor because it doea not sell 
an,thing, nof doe• it deal with the ultimate con.waer. 
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I t obvioualy is not a manufacturer. 

The only type permit left, after tbe el1mina• 
t1on of t he above ia the solicitor's permit. But a 
"solicitor" is one who offers t o sell , or sel ls . some 
commodity . This corporation only purchases and de­
livers . Thus not bei ng a solicitor , the corporation 
may not obtain thia type of permit. 

We have shown there ia no type ot licenae 
authorized by statute which may be granted to thia 
corporation to engage i n t he liquor traffic solely 
aa a purchasing ~~~t . It is not a manufacturer . 
retailer or ao11citor . Due to i ts peculiar organiza­
tion it cannot obtain a wholesaler's permit , nor ia 
it a wholesaler . 

J 
However , said corporat ion is engaged 1n the 

liquor tral'fio 1n t hat it accepts orders from ita 
membera , places said orders with a wholesal er and 
handles the delivery of intoxicating liquor . 

No person having the rigl:it to engage 1n the 
liquor trattic without a license author i zing thea 
to do eo and no license being authorized by statute . 
it is apparent that the type of bus inesa desired to 
be undertaken ia not author ized . 

CONCLUSIOlf 

Therefore. we ,are of the opinion t hat no 
licenae ia proT1ded tor a cor.poration · compoa~ 
enJ;irel7 ot licensed retai l liquor dealera to act 
as p~chaaing agent far the memhera of aa1d corpora-
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t1on and that no license being provided thie t JPe 
of t rafficking in liquor ia illegal . 

Respectfully submitted 

TYRE W. BURTON 
Assistant Attorney General 

APPROVED 

J . E. TAYLOR 
(Acting) Attorney General 
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