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STATE PARK BOARD: State Park Board must deposit tees and -
other income in the State Treasurer's Offiee 
and cannot disburse money that has not been 
appropriated to that department. 

September 15 , 1938 

.. __ ._ 
F/L£01 

10 Honorable I . T. Bode 
Director, State Park Boar d 
Jefferson City, l' issouri 

Dear Sir : 

This is to acknowl edge recei pt of your request 
for an opinion from this department under date ot 
September 9 • 1938, which is as follows : 

"The Park Board has $4200. 00 on 
deposi t in a local bank vmi ch has 
been collected tram the concessions 
i n t he stat e parks during the period 
i n which t he State Park Board has 
been in existence until t he present 
time. !'ore particularly from July 1, 
1 957 to. and including , hUgust 31. 
1938. 

n"/e are requesting an opinion as to 
t he disposition of this money and 
other similar money whi ch will be 
colleat~d from t he concessions ln the 
parks i n the future . 

" A very nomina.J. part of this bank 
balance was collected from the sale 
of property which had lost i ts use­
fulness t o the Depart ment, such as 
surplus feed and other i tems ot a 
nominal nature . Collections from 
camping f ees are also included in 
t his be.nl.:c ba lance . " 
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Se ss ion Laws , 1 937 , page 520 , whi ch i s the creation 
of the Stat e Park Board , r eads as f oll ows : 

"Sec . 1 . There is her eby cr eated 
e Stat e Park Board to consist of the 
Governor , .\ttorney General ~md Director 
of Conservat i on , tna 3ember s of said 
Boar d to act without compon'ation. The 
Director of Conservl tion sh~ll a lso 
be known as the Director of Jtat e Par k s . 

"Sec. 2. The State Park Board shall 
huve t he power to aciuire by purchase , 
eminent domain or ot her-.,ise , e.ll propert)" 
necess~ry , useful or convenient for the 
use of said Park BoarJ or tu~ exercise 
of its po7mrs he eunder necessary f or the 
recre~ tion of the peopl e ot the State of 
!. issouri . In the event t :. e right of 
e~inent d~ain be exercised , it shal l be 
exercised i n he s~e manner a s now or 
hereafter provided f or t he exercise of 
emi nellt doma i n by the St;ate J. ... igh•:ay Com­
mis s i on . 3b.id .Park Board shall have the 
power to make ana promul3ate all rules 
ana r egul ations us i t may deem neces-
sary for the proper maintenance , tmprove­
m-nt , acqui s ition and preservation of 
a ll s t ate par ks. Said par~ board is 
hereby authorized to employ such per sons 
or assi stants r s rr ay be necessary [..nd 
may f i x the compensation of persons thus 
employed within t he amount ~ppropriated 
t herefor by the Legi r l a t ur e . a l l vouchers 
~ the payment of bills ~ for compensa­
tion shall be drawn and apDroved E.I the 
Di rector of State Par ks and when presented 
to the State ~uditor shall be paid out ot 
the funds anoroprie.t eu f or '1J.cii"l>UrPo'SeS: 

''Sec . 3 . .al l laws or parts of la·ws in 
conflict vdth the pr ovisions of this Act 
are hereby r epealed insofar as suob laws 
are in conflict with this act , and expr e ssly 
Section 8220 , ~evised Statutes ot U1ssour1, , 
1929. " 

'-



Honorable I . T. Bode -3- Sept ember 15, 1938 

Secti on 43 , Art i cl e IV , of t he Constitution ot 
Missouri r eads i n part as f ollows: 

"All r evenue collected and moneys 
received by t he St ate from any source 
what soever .shall go i nto the t rea sury . 
and t he Gener al Assembl y shall have 
no power to di ver t the same , or to 
permit money to be dr awn f r om t he 
t r easury , except i n pursuance of 
reRUlar appropri at i ons made by law. 
* • * tl • 

I n t he case of St ate ex rel. Ke ssle r v. Ha ckmann. 
State Auditor , 264 s . ~. 366 , 1. c . 367, the court said: 

"Rel ator s c i t e t he case of St ate ex 
rel ~ v . ~vilder , 199 l 'o . 470 , 9 '1 s . w .• 
940 , wher e this court had under considera ­
t i on funds.of the i nsurance department, 
t o show t hat t he money in t he i ns urance 
department was not public money i n a 
sense t hat i t W&s sub ject t o be appro­
pri at ed 'for any gener al pur pose. Tha t 
was a mandamus proce edi ng s eeking to 
compel t he s t a t e auditor t o i s sue a 
warrant i n payment of an account in­
curred by t he insur ance department. In 
t hat case , however. t here was an appro­
priat i on by act of t he Legi s l at ure . 

" On t he other ha nd , this court has h:eld 
that a f und , r ai sed b y an a ct for a 
spe 9i al pur pose , could not be pa i d out 
of the s tat e treasury except upon an 
appropri ation by an a ct of the Legis­
lat ure . State ex r el . Fath et al . v. 
Henderson , 160 Mo . 190 , loc . cit . 214, 
60 s. u. 1 093 ; State ex rel . v. Gordon, 
236 Mo . 142 , l oc . ci t . 158 , 139 s . w. 
403 . In the case last cit ed t he court 
had under consideration a f und for the 
suppor t and mai nt enance ot t he game de ­
partment . It wa s held t ha t t he creation 
of a special fund is not a continuing 
appropriation or t he fund. or ot any part 
ot it, to pay accounts drawn a gainst i~. 
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That the creation of t he fund is one 
t hing , and the appropri ation of money 
t o pay a ccounts agains t the fund i s quite 
&nether t hing . The language of the Con­
stitution i s uno~uivocal; it re~uires an 
appropriation befor e payment of money 
received by t he s t a t e ' f!:2!!! any sourc

1
e 

what soever.' The money collected by the 
board i s received by the s t ate; i t goes 
i nto t he state treasury. To make i t more 
specifi c , t he re~uirement that an appropria­
tion by the Leei s lature vdll be ne cessary 
before money can be paid out of the 
treasury of t he state , it i s applied , not 
only to s t a t e funds , but t o ' any £!iS! 
tunda under~ manasement.' 

"It is mani fest that t he intention of the 
Legislature in placing the· funds in the 
hands of the st a t e treasurer was , not onl7 
to provide of. i cial information as to its 
disburseoent , but t o keep t he expenses ot 
t he departrecnt within the limits provided 
by the Legislature . The ~egislature may 
be presumed to have had t he cons titutional 
r estrictions i n .nind when they passed the 
ac-e; creatincl the tund . " 

I n t he case of St ate ex rel . Thompson , S tate 
Treasurer v. Board of Regents f or Northeest ~. issouri State 
Teachers' College , 264 s . • 698 , the c ourt held that moner 
received for tuiti on and other f ees as pai d by the s tudent• 
need not be turned into t he stat e treasury f or t he r eason 
t hat t he enact ment of the ~tete Legi slature i n r espect 
to t he St ate Teachers ' Col l eGe provided for the use of the 
funds in the rep~ir and upkeep of the school , but the court 
a lsQ said· a.s f ollows , 1 . c . 699: 

"This provision, it wi ll be seen 1'rom 
its t e·rms , .. hi. h ar e wi sel y chosen as 
a limi tati on upon power , is restricted 
to ' revenue collcct~d and money re­
ce ived by the stute f rom any source 
whatsoeTer.• By revenue , whether its 
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meaning be mea~ured by the general 
or the legal lexicographer , i ~ meant 
the cur r ent income or the st~te from 
wha t soever source derived which is 
subject to appropri at i on t or public 
us es . Thi s current income muy be de­
rived from various sources , as our 
numerous statutes attest , but , no mat­
ter from what source der ived , if re­
quired to be paid into the trea·sury , 
it becomes r evenue or s t ate money ; its 
classification as such being dependent 
upon speci fic legi slative enactment , 
or , ~ s apt l y put by tha respondent , 
s t a te money means ~oney the stat e , in 
it ~ sovereign capacity, is authorized 
t o r eceive , the source of its authority 
being t he Legi s lature. ~th this 
limitation--and the Constitution itself 
i s but an inst~ent of limitations--
i t should be strictly construed . Thus 
construed , t he spirit which prompted the 
adoption of the provision is full y 
recognized ~d its purpose is promoted . 
Unless , ther efore , it ct.n be success­
f ull y cont ende d , in harmony vdth well­
r ecogni zed rules of interpr etation, 
that the board of regent s of the college 
i s the .atat e , and that moneys received 
by it other than from ppropriations is 
state money , the constitutional provision 
will afford no support t o t he relator ' s 
con~ention . .. 

It will be noticed .... s above set out i n -'4rticle IV , 
Section 43 , of the Constitution of Yi ssouri, the General 
Assembly i s l imited and has no power to dive r t any of t he 
revenue collected and moneys r eceived by t he ~tate , or to 
permit money to be drawn rrott the trea~ury excP,pt by regular 
appropri ation made by the ~egislature. I n view of t his 
holdi ng , it necessarily goes without s aying that the money 
on hand and collected by the State Park Board , as described 
in your request, cannot be spent or di sbursed for any pur-
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pose except by way of direct appropriation f rom the 
Legislature. Also , ac cordi ng t o t his s ection of the 
Const itution, al l revenue col lected and moneys r e ceived 
by the State from e.ny sour ce shall go i nt o tho t reasury. 

Section 1 , Sess i on Laws, 1 933 , page 415 , r eads 
as follows : 

"All fees , funds and moneys from 
wha t soever source r e ceived by any de­
partment , bodr d , bureau , commission, 
institution, offici al or agency of the 
stat e government by vi rtue of any l aw or 
rule or regulati on made in accordance . 
with any l aw, shall, by the of fic i al 
authorized to receive same , and ~t stated 
i ntervals , be placed in t he s t a t e t reasury 
t o the credit of the particUlar purpose or 
fund f or which colleoteu , and shal l be 
subject to appropriation by the General 
Assembly for the particular purpose or 
fund f or \¥hich collected during the 
biennium in which oo11eeted and appropri ated. 
The unexpended balance remaining i n all sueh 
funds (except suoh unexpended bal ance as 
may remai n in any fund authorized , col lecte4 
and expended by virtue of the provisions ot 
t he Constituti on of this Stat e ) , s hall at 
t he end of t he biennium and after all · 
warrants on same huve been di schar ged and 
t he appr opriation thereof has l aps ed , be 
t ransferred and pl a ced t o the crsdit of the 
ordinary revenue fund of the sta t e by the 
stat e treasurer. Any off ici al or other per ­
son who shall willfull y t ail t o comply with 
any of the provis ions of t his section, and 
any per son ~ho shel l vd l lfull y viol ate any 
provi sion hereof , shall be deemed guilty of 
a misdemeanor ; provi ded , that in the case 
of sta t e educational insti tutions t her e i s 
excepted herefrom , gifts or trust f unds from 
what ever source ; appropriations , gi f ts or 
grants from t he Federal Government , p:r·i vate 
organizations and indi viduals; funds f or or 
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from student aotivities , farm or hous­
ing activi ties , and other f unds tram 
which the whole or some part thereo~ may 
be liabl e to be repai d t o the person 
cont r i buting the same , and hospital tees ; 
all of which except ed funds shall be re­
ported in detail quart erly to t he Governor 
and bi ennially to t he General Assembly. " 

Accor di ng to the above section, it speci f i cally 
states that all fees , funds and moneys from what soever 
source received by any depart ment, board , bureau, commis­
sion, institution, official or agency of the stat e govern­
ment by v irtue of any l aw or ~ ~ regula tion , shall be 
placed i n the s t a te treasur y to the credit o~ the particular 
purpose or fUnd for \mich collected , and shall be sub Je ct 
to appropr i ation by the Gener al Assembly. In creating the 
State Park Boar d , no particular fund was set apart separat el y 
tor t hat board , as was done in Section 8 220 , R. s. Mo . 1929, 
which was r epeal ed by this Secti on 1, dession Laws ot l9a3, 
page 415 . I t necessarily follows that the money should be 
depo s ited i n t he general fund or the state t r easury. 

CvNCLUSI ON 

I n view of t he above authoriti es , i t is the opinion 
ot this department tha t money r eceived by the State Park 
Board from any souree , including campi ng fees and sale ot 
surplus teed and other items , must be deposited in the 
general fund of t he s t a t e t r easury and cannot be disbursed 
by the St ate Par k Board f or the reason that the board is 
limited to t he appropr i ation act f or t he State Park Board. 

Respectfully submitted 

•1. J • BURKJ!: 
.. ~ssistant Att orney General 

APPROVED : 

i . E . TAYLOR 
(Acting ) Attorney General. 
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