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CONSERVATION COMMISSION - ~uthorized to spend purchase money 
on Bi g Oak Tree State Par k . 

June 21, 1 938. 

Honoraole I . T, Bode, Director 
St a te .Par k Board 
Jefferson City, Missouri 

Dear Sjr : 

FILED 

~:10 ;...,. 

he acknowledge your letter of June 16th, TJhich 
reads as follows : 

"Reference i s Kade to the purchase of 
Bi g Oak Tree State l'ark in :tli ssissippi 
County. 

"The question has arisen concerning the 
authority of the Conservation Commission 
to disburse money f or land f or the bene­
fit of the State r ark Board. I am 
asked to obt ain an opinion on this 
precise condition. 

"I have a letter of April 7 from Mr . 
Sawyers to Ur . rlode, in which it ia 
stated tha t the Conservation Commis­
sion has the power to pay for a part 
of thi s land , however, I am &sked to 
obt ain this additi onal opinion. 

"There a~pears to oe no doubt that the 
Conservation Comm i ssion has authority 
t o pay for l and for t he benefit of the 
Co~ission, but a doubt concerning the 
authority of the Conservation Co~s­
sion to pay f or land for the benefit 
of the State Park Board. " 

I am informed that t h i s land, identified as Bi g 
Oak Tree Sta~e Park , was contracted f or an QB,OOO. OO 
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consideration, one- third to be pa id by ~r . Babler, one­
third to be p aid out or t he IU sscuri' St ate Park .board 
a~propriation , and one- third to be paid by the Missouri 
Conservation Commission. The 1937 Laws , page 169, shows 
$10 , 350. 00 appropriated for the purchase of lands for 
p ark purposes , s e id money appro~riated t c t he State Park 
Board. 

Missour i Laws 1937, page 520, creates the State 
Park Board and provides in part: 

"The State Pe.rk Board shall have the 
power to acquire by purchase, eminent 
do~ain or other wi ce , all property neces­
sary, useful or convenient f or t he use of 
said Park Board or the exercise of its 
powers hereunder necessary for t he 
recreation of the people of t he State 
of Missouri. ** • 

Missour i Laws 1937, page 115, shows t hat $750,000 
was appropr iated to the Conservation Commission to carry 
out the provisions of consti tutional amendment #4 •. 

Missouri Laws 1937, page 614, sets out t he consti­
tutional amendment #4 creating the Conservation Commission 
and reads in part& 

"The control, management, restoration, 
conservation and regulation of the 
bird, fish, game , f orestry, and all 
wild life resources of the State, in­
cluding hatcheries, sanctuaries , refuges, 
reservations and all other ~roperty now 
owned or used f or said purposes or 
hereafter acquired f or said purposes 
and the acqui sition and establishment 
of the s ame , and the administration of 
the laws now or hereafter perta ining 
thereto, shall be vested i n a commis ­
sion to be known as t he Conservation 
Commission, **** 
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"Said Commission Shall have the power 
to acquire by purchase, gift, emi nent 
domain, or otherwise . all property 
necessary. useful or convenient ror 
the use of the Commission, or the 
exercise of any of its powers hereunder , 
and in the event the right of eminent 
doma in is exercised, it shall be exer­
cised in the same manner as now or 
hereafter provided for the exercise 
of eminent domai n b y the State Highway 
Commission. **** 

"The fees, monies , or funds arising rrom 
the operation and transactions or said 
Commission and from the ap~lication 
and the adBdnistration of the laws 
and r egulations pertaining t o the 
bird, fish, game, forestry and wil d 
life resources of the State and fr om 
the sale of property used for said 
purpo ses1 shall be expended and used 
by said ~ommission for the control , 
management, restoration , conser vation 
and regulation of t he bird, fish, 
game, forestry and wild life resources 
of the State, i ncluding t he purchase 
or other acquiait1on of property for 
said purposes, and for the administra­
tion of the laws pertaining thereto 
and f or no other pur pose. • 

CONCLUSIOH 

The Big Oak Tree State Park deed , as tendered, 
~ill pl ace the title i n the "State of ~issouri, for the 
use and benefit of the State Park Boar d . " 

In our opinion, this deed complies with the ap­
propriation and t h e l aw, supra , as far as the State Park 
Board is concerned. The State Park Board is authorized t o 
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purcha-se a aid propert}', a.tter a .tlnding o.t record on 
their ainutea that . aaid propert7 is neceaaaJ-7, uaef'ul 
ot convenient for the uae o.t the State Park Board, 

Hot one word ot the constitutional amendment 
reatra1na the Conaervat1on Commias1on to ~ ~7 
onl7 on the plirchaae o.t land in ita ewn name. The ap­
propriation act, auprai appropriate• .,ne7 to the Con­
servation Commiasion to carry out provia1ona o.t the 
consti tutional amendment. The constitutional ... ~nt 
g1vea the Conaervation Commission control over ali State 
property in thia State which is acquired .tor the purpose 
o~ conaer~ation o.t .fish, game, .torestry and wild li.te 
resources o.t the State. 

The Mg Oak Tree State Park 1n M1ae1ae1pp1 Count7, 
with t itle in the "State of lliaaour1. tor the uae and 
bene!'it o'£ the Stat e Park Board," ia acquired for the 
purpose o£ conservat ion of .tlah, game, .toreatry and 'llld 
life reaourcea ot the State. That being true, we are 
o£ the opinion that the Conservation Oo~aaion 1a autho­
rized to acquire b7 purchase or g ift add propert7 a.tter 
a finding ot record on their minutea that aaid acquia1t1on 
ia neceasal"J, uaetul or convenient -ror the uae of the 
Comr:ni.aaion. 

In an of f icial opinion froa thia departme~t dated 
Jul7 9 • 19Z7 to Honorable Wilbur c. Buto~ t his depart­
ment hel d : "in at a t e parka containing both wild 11.fe re­
aourcea and r ecreational areas the wild life resourcea 
contained i n aaid parke, including game, fian, b irds, 
hatcheri es, aanctuariea. re£ugea and r eservat 1ona, are 
UDder the o<;>ntrol and u.nagement ot the Coneervat1on Com­
aiasion, and the recreational ar•aa contained in •aid parka. 
includini cabins, pi cn i c gr ounds, awiml:tting poole a.tnd 
beachea. concessions , eto. are under tbe control and 
management o~ the State Park Board. • 

I n our op~on, t h1a tendered deed oompl1ea wlth 
the appropri ation and Consti tution, aupra, so far aa the 
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Conaervation CoJIIniaal~n ia concerned. aDd ••14 Conserva­
tion Comm1aa1on haa :f'ul.l eonsti tutional autbor1 't7 to 
apend ita tunda pursuant to the d•ed aa tendered. 

Reapecttully .ubmitted 

WM. ORR SAWYERS 
Aaaiatant Attorney General 

:&FPROVED a 

J. E. TAYLOR 
( Acting ) Attorne;y General 
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