APPROPRIATLON¢ Expenses 0. investigating
‘BQARD OF PHARMACY ¢ committee.of board of pharmacy “
INVESTIGATING COMMITTREE: should be paid out of apprppriae . -

EXPENSES OF, HOW PAID: tion to the Governor for that
- ‘ , purpose under. Laws of Missouri,
1927 Iound at page 17,
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Mr. Charles R. Bohrer, Secretary ;f L

Missouri Board of Pharmacy,
Weat Plalns, Missourl,

Dear Sir:

This is in response to yours of May 30, 1938, where-
in you request an opinion from this department as to the
manner of the payment of the expenses of a spscial investi-
gating committee appolnted by your board, at the direction
of the Governor, which committee was appointed for the
purpose of meking an investigastion of charges of irregulsrities
whilch were alleged to have occurred during an examination
held by the board of pharmacy.

We note from the enclosures with your request that
the board received the following letter:

- "After our conference today, you are
hereby requested to appoint an In=-
vestigating Committee from the member-
ship of your Board of Pharmacy to
thoroughly investigate charges of
irregularities during an examination
recently held by your Boasrd in St.
Louis.

You will please hold this Investi-
gation at the earliest practicable
date, and make a complete written
report of your findings, together
with the Board's recommendations
ag to what action should be tsken
in the premilses.,
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I have consulted the Attorney Genersl
regarding this matter, and he approves
of this procedure."

Pursuant to that letter an investligating committee
was appointed by your board and you are now seeking in-
formation as to how the expenses inocurred by this committee
in making the investigation may be paid.

 Section 1315lc, page 231, Laws of Missouri, 1937,
provides in part as follows: '

s % # 3 All fees collected by the
secretary for the examinstion of pharma-~
¢lsts and for the lasuing of the permits
suthorized by thls chapter, and for the
renewal of certificates of registration
and permits, snd all other funds collect~-
ed by the Secretary of the Board of Phar-
macy under this chapter shall by him be
paid into the State Tressury monthly,

end shall be plasced to the credlt of a
fund for the use of the Board of Pharmacy.
The compensation and expenses of the
Secretary, Assistant Secretaries, Clerks
in office, and the members of the Board
of Pharmacy, and sll expenses lncurred
by the Board in carrying into execution
the provisions of this Chapter, shall be
paid out of said fund upon the warrant

of the auditor of atate, issued upon
requisition, signed by the President and
Secretary of the Board."

The investigetion for which the commlttee was appolnte-
- ed was for the purpose of determining whether or not there
had been irregularities in s pharmaceutlical examlnation held
by the board in 8t. Lovis, and from a reading of the fore-
going Section 13181c¢, supra, it does not appear that the
expenses of such investigation can be taken from the earn-
ings and funds of the board of phermacy.

The 1937 appropriation to the board of pharmacy con=
tains the following items:
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"A. Personsl Service:

Salaries, wages and per dlem of the
Board Members, secretary, attorney
and Clerknacu-aoounn'--l' !,}9 000 00

D. Operation:

General expense: Iincluding communl-
cation, printing end bindlng, trans-
portetion, travel and other general
expense, materiel and supplies: in-
cluding stationery and office supplies,
light, heat, water and power supplies,
1nsurance and premiums on bOnGB8.sss.
L BFAR B B A AP I N BE A BB U AR AN A 3 N O BE N ¢B 000 00.

It 18 svident from this appropriation act that the
lawmskers dld not provide for the payment of the expenses
of the investigating committee to be pald out of the funds
appropriated to the bosrd of pharmacy.

dection 43, article IV of the Constitution of Miasouri
provides as follows:

"All revenue collected and moneys
received by the State from eny source
whatsoever shall go lnto the treesury,
and the General Assembly shell have
no power to divert the sams, or to
permit money to be drawn from ths
treasury, except in pursuance. of regu~-
lar appropriations made by law.": %

In the case of State ex rel. Kessler v, Hackmann,
504 Mo. 458, the court sald:

"Oon the other hand, this court has
held that a fund, raised by sn act
for a speclal Durpose, could not be
paid out of the 3tate Treasury
except upon an approprlation by an
act of the Legislature. (State ex
rel. Fath v. Henderson, 160 Mo. 190,
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l.c. 214; State ex rel. v. Gordon,
236 Mo. 142, l.c. 158.) In the
case last clted the court had under
econsideration a fund for the support
and maintensnce of the Game Depart-
ment. It was held that the creation
of a special fund is nnt a continuing
appropriation of the fund, or of any
part of it, to pay accounts drawn
agalnst it, That the creation of the
fund 18 one thing, end the approprlation
of money to pay accounts against the
fund is quite another thing. The lang=-
uvage of the Constitution 1s unequlvocsal;
it requires an appropriastion befors pay-
ment of money recelved by the State !'from
any source whatsoever,' The monsey col-
ected by the board is recelved by the
State; 1t goes into the 3tate Treasury.
To make 1t more speciflc, the require-
ment that an appropriation by the Legls-
lature will be necessary before money.
can be pald out of the treasury of the
State, it 1s applled, not only to state
funds, but to 'any of the funds under
its maenagement

We have clted the constitutlional provisions and the
Hackmann case for the purpose of sustalning our views that
the fees collected by the board of pharmacy can only be
paeld out under an appropriation ©ill passed by the legis-
lature.

Investigation of irregularities in the conduct of
an examination held by the board of pharmacy do not appear
to have been authorized by chapter 94, R.S. Mo. 1929, which
relates to the bosrd of pharmscy, etc. As the board is
created by statute, its powers and duties ere limited
thereby. Ther.: act does not suthorize the board of
pharmeecy to expend any moneys for the invesatigations such
as were held pursuant to the order from the Governor by
his letter dated May 18, 1937.

At page 17, Laws of HKissouri, 1937, we find that
the Legislature made the following agppropriation for the
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bienniel period of 1937 and 1938:
"A. Personal Service:

The pay of stenographers and specilal
employees, investigators, accountants,
attorneys and other employees whom the
Governor may deem necessary to make
inveastigetions, and to procure infore
mation respecting the conduct or oper-
ation of any department, board, bureau,
or commlssion or other agency of the
State government, and to enforce any

lew, the enforcement of which is not
otherwise provided for, at such com- -
pensation as may be agreesd upon by the
Governor asnd the persons who may be

by him employed, %o pay the salary of

the Lieutensnt-Governor when acting for
the Governor, and to pay Jjanltorsj and
for these purposes there is hereby appro=
priated the sum Of svessessess 35,000,00"

It is quite apperent from the above appropristion
act that the lewmakers Intended that the expenses incurred
in investigetiona of boards and buresus be taken from this
fund. It includes the charges for the investigating
committee and stenographer's expenses and/or any other
expenses in comnection with the investigation which the
Governor may deem necessgry and uroper.

CONCLUBION

It is, therefore, the opinion of this department that
if the Governor deems thet 1t was necessary and proper to
employ the stenographers, and the investigating committee %o
meke the investigetion as directed by hilis letter of May 18,
1937, to the board, then the expense of such investigation
after being aprroved by the Governmor should be paid cut of
the appropriation sas mede by the legislature at page 17,
Laws of Missouri, 1937, and hereinabove referred to.

Ve are returning to you all letiers and coples which
you enclosed with your request.

APPROVED: : . Reapectfully submlitted,

| TYRE W. BURTON
Jd. E. TAYLOR Assistant Attornsy General
(Acting) Attorney General

TVWEIDA




