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SCHOOLS : May consolidated school d istrict extend 
boundaries to take in part of consolidat ed 
district in another county 

February 7, 1938 

..-----·----

Mrs . May Bowlin 
Superintendent 
Cass County Public Schools 
Harr1sonv1lle,K1ssour1 

Dear Mrs. Bowlin a 

FILED 

j r) 

This ia to acknowledge your letter as follows: 

"Theri has been aubmi tted to me t he 
question ot whether or not a consoli-

. dated school district in one county 
can extend ita boundaries so as t o 
take in part of a consolidated achoo~ 
district in another county! If the 
extensi on can be made, would the dis~ 
trict making the extensi on and the 
part to be included in the exten­
sion be t he only portion that would 
have a right to vote on t he question? 

"The foregoing questions are such as 
will a.tf'ect every county in th1a 
state and as suCh wi~l be of such 
general interest, I have hope that 
you may give your opinion on same . 

•section 9343 , R. s . 1929, provides, 
' All the provisions of Section 9275 
relating to change of boundar'7 linea 
ot common sChool districts, &hall 
apply to town , city and consolidated, 
school districts . 

"Section 9275 R.S. l 929,provides tor 
change of boundary linea of two or 
more districts . 
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"In the case ot State va. Tbnrman, 
27f s . u. 800, theeourt holds that 
a change of boundary linea may be 
made between a consolidated school 
district and a common school dis­
trict, or between two conaolidated 
school districts but you will note 
that the two consolidated districts 
concerned do not lie in two differ­
ent counties. The main question 
that is contusing me is th~ fact 
that one consolidated district lies 
1n Caaa County and the other dis­
trict coneerned is alao a consoli­
dated district across t he line 1n 
Bates County. 

"In the case of State vs Gwaltney, 
28 s. w. (2 ) 678 , seems to pass upon 
the right of Appeal . But does thia 
caae hold that a consolidated school 
district in one county cannot extend 
ita boundary ao as to take 1n part 
of a consolidated school district in 
another countyT For example, when 
the consolidated school district No. 1 

l in Cass county wants to extend ita 
boundar:y so aa to take therein the 
north half of consolidated sChoQl 
district No. 2 in Bates county, 
could the extenaion b~ made by Dis­
trict No. 1 in Cass voting tor the 
extension and the north halt ot 
District No. 2 1n Bates county vot­
ing separately f or the extenaionT 

"I trust that you can give your 
opinion relative to the foregoing 
matters.• 

We agree with you that. ~e decision of the su­
preme court in State e.x re1.~ v. "Thurman et al, 274 s.w. 
800, is difficult to be reconc iled with the opinion 
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of the Springfield Court of Appeals in St•te ex rel. 
v. GWalt ney, 28 s . w. (2) 678 . The conflict apparent­
ly exiata when a cOD4olidated district has terr~tory 
which extends in two counties. As we understand the 
facta 1n your case, however, the consolidated diatr1et 
doea not have territory in two counties, but L~eka 
to acquire territory in an adjoining county, and hence 

·•e believe the opinion ot the Springfield Court ot 
Appeala 1n State ex rel. v. GWaltney, eupra. does not 
apply. llote the language of the Court 1n the Gwaltney 
ease at page 680t 

' 
"It ia our opinion n~ appeal 
lies from an election on a 
proposition for a change ot 
boundaries between a eonaolidated 
district and an adjoining dia­
trict, ahen the territory of the 
consolidit&d~atrict lies--1n~o 
count1es. 0 --

Your letter statea that a consolidated diatrict 
in Cass County wants to extend ita boundaries ao aa 
to take in territory of a consolidated school district 
located in another county. In our opinion such ia 
perm1as.1ble, relying as author! ty u-pon the caae of 
State ex rel~ v. ·Thurman, supra. 

Section 9343, Revised Statutes Misspuri 1929• 
is part of Article IV , Chapter 57, which relatea to 
"city, town and consolidated sChools.• Said Seo~ion 
provides that the provisions of Section 9275 "relating 
to the changes ot boundary linea o~ eollllllon school 
districts * * * * shall apply to town, city and Qon• 
aolidated distr1cta." Section 9275, Reviaed Statutes 
Missouri 1929, pertains to the formation of new dis• 
tricts, and we can aee no distinction betwe~n the 
formation of a new district when territory is taken 
froa a con.ol1dated district and a common school dis­
trict, or between two cot1'11lon school Mstr1eta or two 
consolidated diatr1cta , bec~use the formation of new 
district• is all that is done. whether 1t be common 

' 
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school districts or consolidated school districts , by 
virtue ot Sectiona 9275 and 9343 , supra . 

The Springfield Court of Appeals baaed ita 
r uli.ng in the Gwaltney case a olely on the method ot 
appeal from a .deciaion of the votera when a change 
of boundaries was proposed, because Seetion 9275 
provides that the appea~ shall be referred to 'the 
county superintendent of sChools, and the district 
had terri t ory in two counties . I n the Thw-.n case 
t he appeal went to t he coun ty auperintendent Qf 
achoola in which the land was l ocated and •was evident -
ly sanctioned by the Court , even though not aentioned 
1n the opinion. 

I£ property of a c onaolidated district located 
in Caaa County is s ouSht to be annexed to a consolidated 
district of Bates County , t hen t h e county superinten­
dent of schools o~ Cass County woul d be t he one to 
decide the question in the event of an appeal, in our 
opinion; and if there were a dispute as to the superin­
tendent's decision, t he same could be reviewed by the 
proper court by certiorari as was done · in the Thurman 
case. 

We al"e attaching hereto copy of opinion 
rendered by t h is Department on February 13 , 193'6 , to 
Honorab~e Elbert L - Ford , Prosecuting Attorney, 
Dunklin Count y, relating to consolidated districts 
chang ing t heir boundaries . 

From the above and .foregoing, it ia our 
opinion th a t t he boundary l~es of two consolidated 
acil.ool districts may be changed so that part ot the 
property ot one district could be anne~ed to another 
district, even though the territorJ be situated 1D 
d i fferent counties. Section 9275, supra, 1a ae1t-
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expl anatory as t o t he notic e t o be g iven and t he voting 
upon t he questi on ~oposed . 

Yours ver y truly 

OLLIVER W. NOLEN 
Assistant Attorney General 

APPROVED 

J. E . TAYLOR 
(Acting ) Attorney General 
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Inclosure 
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