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PARK BG.A.~oD: 
,APPROPRIATIONS: 

Perzonal serviot..."· may1 be paid ou-t et 
apprc:>priations. for lal;>er, 1 malnte:iutnce 
and repairs. · 

'l 
'--P 

February 2, 1938. 

-Mr. I. ~. B&de. 
Direetor ot Parka, 
State Park BOard, 
Jetrerson Cit~._Mo. 

Dear Sir: 

____ _, 

F \LED 

/

' ()<"··~-.. 
l 

Thia dep~rtaent is 1n ~ec,eipt ~ y-our re• 
q.ue•t for. an opinion which reads aa i'ollowat 

•The appropriation for the St,a~e 
Park Board £or th$ b1:enn11liD. wi~l 
be· found on page l&tl., Seetion . 
145-0 Lawa of Mieaour1, .191'1. 
Paragraph ~ is d.eaignate4 •petr­
aonal 4erV1e-ea'. 

•·1. -~4 11ke -to Jmow i.t tm. 
State Beard 1a rea-trio'Ged,. aole-
17, . to the amoun5 -.pp%'oprlat¥ed 
in thia p.aragrapb• 1.n paying the . 
p-eraonal •erv1eea of emplo7••• o'L 
the oo-.roY•. 
Lawa or M1asour1• 19~. Seotilon 146-0, page 

168• provi~a aa to1l01n11 
-

•There ia hereby appro-priated. out 
ot the State Trea.aur1, .chargeable 
to ~· ge~ral revenue tund. and 
payable . to. the 5t;a te Park Board• 
the ·8WJl of Ninety ThOusand Eigh:t 
ilu.ndred ~ent,. ... f1v-e Dol.1a.ra 
( $90~. 00) to 'pay t,pe eeluiea$ 
wagea;. and per dian. e>f the Qt1'1• 
ce-ra and employeea and QthlN": 
-expenaea o~ the state p{l:rks.. •• 
toll.a.re; for the period beg1nn1ns 
Jul.y lat. ~9a-T and ending Januan 
lat, 1.939t• 



'~~:-. 

February a_ 1938 • · 

A. P•raenal Sorvioea 
fwant,-•a1x. ( 26) park auperintendent.a, cbi·er . 
of parks and refuge.~, assistant chief o'£ 
pal'ka and refuges. publicity director, two 
(.2} construction engineer•• and t-etuge in• 
ap"tor, three ($) park inspectors_, extra 
labor and a.kiUed help. la.ndsoape Utchitect. 
alao extra help and ex.penaee ~or burning 
.f1~e protection l.ines. cleari-ng l.anda• drain­
ing ditches, rJ.ding range lln••• road.n:ys 
an4 waLks. life preservers, an4 so tortb. ••• 

B. Addition-at . 
Z..bor and exp.e-naea •. matertal and auppl1ea 
tor the erection ot buildinga. inatalla~~on 
ot light plants and wat•r supply and piumb• 
1ng-and to.r operatolvt~ •quipm•nt, including 
educational and recreational equipment, 
household, k1 tchen and dining. ro01'11 equipment, 
production and construction equi.pnent ·and. 
tra.rUJporta.tion and·conveytilg ~quip!llent •••••• 
For the purchase ot lands tor park· purposes. 
Labor,. material and auppli.ea for erection ot 
structures ........... -.:..-• •• , •••. "' ............ ._ ••• 
For purcha.se, 1:mprov~'t &lid. development of 
land for park purposes •••.• · .................. •• 

a. Repaira and Replacementat 
Buildlnga .. building equipment. 1neluding 
light plant., water supp1y and plumbing an4 
operative equipaent oonaiating o~ education­
al- and recreational. equipment• houaeholcl, 
k1 tchen and dining room equipment., pro duo:• 
tlon and ccna'tructiq:n ~ipaun.t (non-indwa• 
trial) tranapoJPtation and oonv.y1ng equ1pn•:nt 
and atruotures ........ ., .............. • •• ·~ ~ • •• •·•. · 

D. Operationa . 

1o,ooo.oo 
10.~50,00 

15.ooo,oo 
.1o,.ooo.oo 

General expenae inel.uding communieation, regu­
lative tra.naporta.t1on ot thinga. travel 1n and 
Otdi the State,. travel and other general ex• 
penaeJ -al.ao J4ater1al and Su.pplieat Consi.atin.g 
ot ol~thing and dl"y gooda,. :rarm and garden 
auppl.ies, grounds .and r<:>a,dwaya material awl 
auPPlies, lwuaehol4 suppl.i_,. laundry • cleaning 
and sanitation .supplies. small tools,. misoel.• 
laneoue s-upplies and repairs and speei.al ma­
terial and auppl1ea~ and for bonds for account• 
able -o!t'1oera ................................ ~ • 20._ ooo. 00 

!0!-AL • .- ••••.•.•• -· ..... -• ........... •- ...... , .- ...... • • 



An appropri•t1on l.aw 1a t9 be· construed 
lm:der and b:y the .sa:me rU.lea as other legialation 
(59 0 .• 1. 26.8). The language ia to be pre&Umed to 
!lave been ua• in 1ta natural and ()J'dlnar,y meaning 
and not to be given a foro.ed ~ unnatUral construe• 
tion (Stater va. Sei~rt,. 12 s. · w. 348., 99 Mo., 122}. 

. We., therefore. look to paragraphs B, c, and 
D of the ApPropriation Act. to aee 1r th• legislature 
1ntemted tbat cOmpeua:ationa tor personal aervieea 
should be paid out of the sums appropriated in these 
paragrapha. ' 

Under paragraph B~ which is designated · 
8 AddJ.t1ons'•• the tit-at appropriation for $lO;ooo.oo 
ia for "labor and expenses• tor the erection of build­
ings and installation of certain equ1}1ment. The third 
amn appropraited under paragraph B is tor $15.,000.00 
Which ia to be us-ed fflr' ·"1&-'bor •terial. and auppliea 
for the ereet.ton of structure~ A8 waa &aid 1n State 
ex. rel. ltcK1nle7 Publ1eh1ng Gomp1l1'JY' V#:. Backman,. 282 
s. w. (2nd) 1.00'1. 314 Jlo. Mt 

*Where the intention of the le.giala• 
ture is pl.ain a.nd obvious.~ there 1.8 
no rule tor judicial conatruot1on of 
an appropriation",• 

. 'fhe ineluai.on or the word "labor• in the t-.o 
. appropria't1ona atated above, plainly showa that the 
oompen.aa.tion for the personal ae:rv1c.es rendered in 
eree ting the buildings and ina ta.lling the various equip• 
ment oan be paid out or these funds:. 

~ second item in paragraph B ia for •tne 
purchase or lands ~or park purpoaea• • and we believe 
1a equally. obvious that this money ia to be uaed onl,­
for the purcha.se o~ · landa and no pay !or personal. aer• 
vices may be taken out o:f this s.um. 

The fourth item in p$ragraph B 1s •tor pur­
eh&ae. improvement and development of 1and for park 
purposes•. As to the meaning of the word "mainta1n11 as 
uaed in oonnection with a park* the Supreme Court of 

------------~--------------------- ------------ ------ ---~ ----------- -- -----------··-
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1111no1a 1n .Pe-opl-e- e& r-el.~ G1bbe-na vs. Clark. 129 
B. E. 595• 296 !ll• 4610 aa.idt 

•naprovem.ent of a park necessa• 
r11y inc.lu4es watering and mo.,.. 
!ng the graaa, wateri:ug -and 
cultiv-.tlng the f'lowe~., and 
cul t1vat1ng and trimming the 
ammbbery and trees. To_do 
these thinga it 1a n-eo.e-.ary to 
have orrteers and employee• to 
auperv1ae and do the work. 

An7 :teaaonabl.e""'D1nded tft\xJ>ayev 
'Wlll..S.ng to aaaume his juat pro• 
port.ion or tll:e burden ot main-/ 
a1ning public parks :Cor the 
pl-easure and. improvement of the 
-people would have no 41f'ticul.ty 
1n underatandtng that *il!lpl"'ove• 
ment• of a park woulld include 
p~o-v1a1ona for •inta1n1ng and 
governing the park•.. _ . 

• In view oK the above construction of the 
wo.rd "maintain•--. 1t will be seen that the oompenaa• 
t1on for p-eraonal aenicea- ror auperviaing and 
doing tl'1e work in improving land ror p.rk pu.rpoaea 
may be paid out of 1 tem 4. para.graph B. _ 

. !he title of pa .. 86:riph a ia. "repairs and 
repl-aeementa • and Cor this ~10• 4'15., 00 has been appro­
prJ.a ted. '.fhi:a sum 1a to be expended in repairing or 
r.placing •buildings.- building. equlpaent * * * and 
operative equipnent•. 

Acc-ording to Barber-Asphalt Ganpan,- va. 
Hazel_. 56 s. w_. 449 - lti5 Ito. 391• •to repai.r means 
to reator-e to a sound or good •tate after deeay. iu• 
j~,-. d1.lap1d&t1on,. or partial dutruot.iM•. Patent• 
lJ in repairing building• and. equipment_ personal. 
aerv1ae i.a a big item and there shoul.d be no queat1on 
bu't that the amount of these a-erv1ce:a. whieh is aucb 
a nee.aauy and integral part or this wo:-k. ahould be 
paid out of the appropriation tor thi& it-em. 



Paragraph l> 1a deai.gnated aa •apsrat.ton•. 
It provides tor- ma~er1.a.la and auppliell. the kind of 
which are apeoii'lce.lly enumerated. It also J)r'OVidea 
l. o:J? general expenJteil:. inol.ud1ng C-OmmUni Of. t1on, rep• 
lative tranaportat.icn ot tbings,. t~avel 1n and out 
the State. t:ra•el and other gene~ ex.penae... lt 1.£ 
a l'l,'de o:t sta~tory eonatructlon, known aa the rule 
o£ •ejuad.em gener1a" that Where general. lJrGrda in a 
statute toll.ow speoit'1c worda designating apeeiu 
th1nga. the general worda are. aa ~ ~e. Um1 ted 'tt> 
ca.aea or the aante genal'&~ nature as tho••· lri::lich aM· 
lipee11'1e4 ( 01 t7 of .st. Lou1.s va.., llCLau.ghl.1n,. 49· Mo. 
559J Tucker va. Friaco .Ra1-lway Oompan7,. ~ s .. w. 518)., 

llnde:r thia ruJ.• ·the pbi'*aae •other gene:ral 
•.xp•nae•• ia to include CJnl7 the eanle tJPe o~ expenses 
aa are anl.Uilerated in the apeci.•l word& that go bet'ore" 1 

that ia,. Comm'Un.ieat1on. t~Nlveling and tranaportation 
es.peasea. ~or-e, peNonal ••niCM oannot b4J paid 
out or th1a it-am o£ the appropr~ tcion •. 

It ta., thentore. tbe opinion ot this depart­
ment tbat the pcwaonal aen-i.ee:e rendered 1n e;reotins 

· new atrueturee and installing n•w equipment in State 
Parks may be pa1d out of· 1 tem.a 1 and a~ paragraph .B ot 
Laws ot KiasQUr1 193tt .. page 168. Gcnpenaat1on for 
auperviaiug and labor U4ed :tri improVing and 4evel.oping 
State :Parka ma,- be paid out of 1teli 4., paragraph B •.. For 
labor in repa1:ro1ng bu1ldinga and bu114ing equ.LJlmerlt 
enumerated in p&ratVaph C, tl:le ·.aatCAmt appl"'pr1at.ed there• 
in ma.y b-e locked to 'tor pa3'J!lent. 

It 1a, turtller, th• opinion ()f th1a department 
that no compenaattoa fo:r pel!'•onal. aervice.s may b e paid 
out of 1 tem B o£ p&l"'fLgraph B or out or parag~aph· D •. 

' ' 

O!ILIVER W,. BOIJ!:R, 
Aaaiatant .A.t-1;orney General.. 

l. 1. tlmil • 
.\aaia'tani; .Attol'ney · ~~ 


