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PARK BGs.iDs Personal servioce. maygbe'paid out of
APPROPRIATIONS: appropriations’ for labor, maintenance-

’Hrt. zl Tb.

Director of Parks,
State Park Board,

dafferson

Dear 8ir:

queat for

and repalrs,

February 2, 1938,

Bede,

city, Mo.

This depsrtment is in receipt of your re-
an opinion which reads as fqllawaz

"The appropriation for the State
Park Board for the blennium will
be found on page 168, Seeticn
145~0 Lawe of Missouri, 1837,
Paragraph A is designated ‘per-
sonal services®, o

'1 ‘would like to Mnow 1f the
State Board 1s restricted, sole~
ly, to the smount appropriated

in this paragraph, in paying the
personsl services of employees of
the bosrdr?, . :

Laws of Missouri, 1937, Ssetion 145-0, page

168, provides as followst

¥There is hereby approprieted out
of the State Treasury, chergeable
to the general revenue fund, and
payable to the State Park Board,
the sum of Ninety Thousand Eight

Hundred Twenty-five

( $90,885,00) to pay the salaries,
wages, and per dlem of the offi-
cers and employees and other
expensesa of the state parks, as

 follews3 for the perlod beglmning .

July lst, 1937 and ending January
lst, 19381 o |




A,

B.

o an R
Y

1. T. Bode., February 2, 1938,

Parsonal Services

Twenty-six (26) park suparintendenta, chief .

of parks and refuges, assistant chief of _
parks and refuges, publielty director;, two

{2) construction engineers, and refuge in-
spsctor, three {3) park inspectors, extra

labor and skilled help, landscape architect,
also extra help and expenses for burning

fire protection linea, clearing lands, drain-
ing ditches, riding range lines, roadways ,
and walks, 1ifa praservers, and 80 Lforthes.. $15,000,00 _

Aﬂditien:t ‘

Iabor and expenses, material and snyplian
for the erection of bulldings, installation
of light plants and water supply end plumbe
ing snd for operative equipment, including
educational and recreational equipment,
houaehold, kitchen and dining room equipment,

‘ production and construction equipment and

- transportation and convaying uquipmant...,.; 19, 000.08

- c,

‘For the purchase of lande feor pari purposes, 13 360, 00
Labor, meterial and suppliea for erection of

BEPUCEUY OB, snsas st et ibbesssrararsstscntsesns 15§OQQ'OO
For purchase, lmprovemeént and development of ' :

- land far park purpasea....;&a..‘.-a.»..,.;.. »lO;QOO.QQ

Eepairs and Raglaaements:

Bulldinge, bullding equipment, including
light plent, water supply snd plumbing and
operative egquipment conslsting of edusation-

~al and recreatiocnal squipment, household,

De

kitehen and dining room equiyment, produc-

tion and censtruction eguipment (non-indus-

trial) transportation snd conveylng equipment -

m Stmﬂturesbntttvi'lO’-&ttanunvﬁaiqt#tatl i 10'475060

Qperatiun;

Genersl expense including cammuniaation, regu~
iative tranaperiation of things, travel in and
out the State, travel and other general ex-
pense} also Materiel and Supplies: Conslsting
of olothing and dry goods, ferm and garden
supplies, grounds and roadways materisl and
anpplies, household supplleq 1nunﬁry, cleaning
and ssnitation supplies, small toocls, miscel~
lanesous supplies and repairs and specisl ma~
terial and supplies, and for bonds for account~

able OfflCErAscecsaansa FrAEEAB ISP EINRLIEIRDREEED 20’000.90

Tw&iﬁausiiq6*..hn.'tvnnad‘..rql.,ilwl'ﬂtdi *90’8&5.0‘@




¥r, I, T, Bods, B February 2, 1938,

An appropriation law is to be construed

- under and by the same rules as other legislation

(59 O, J. 262), The language 1s to be presumed to
have been uséd in its natursl and ordinary meaning
and not to be given a foreed and ummatural construc—
tion (State vs, Seibert, 12 S, W, 348, 99 Mo, 18282),

: . Wey, therefore, look to paragrephs B, C, and
D of the Appropriation Act to sse if the leglislature
intended that compensstions for personsl services
should be paid out of the sums sppropriated in these
paragraphs, ‘ L

| Under paragraph B, which is designated
®Additiona™, the first appropriation for $10,000,00
is for "labor and expenses" for ths erection of build~-
ings and installation of certain equipment, The third
sunm appropraited under paragraph B is for $15,000,00
which is to be used for "labor, meteriml and supplies
for the erection of structurss, As was said in State
ex rsl, MoKinley Publishing Compswy vs, Heckman, 28828
8, W, {2nd) 1007, 314 Mo. 33z

"Where the intention of the legisla~
ture 1s plain and obvious, there is

‘no rule for judicial construction of
an appropriation®,

: . The inclusion of the word ¥labor™ in the two
_approprlations stated above, plainly shows that the
ocompensation for the personal services rendered in
erecting the buildings and installing the various equip~
ment ¢an be pald ocut of thess funds,

. The second item in paragraph B is for "the
purchase of lands for park purposes™, and we believe '
is equally obvicus that this money 18 to be used only
for the purchase of lands and no pay for personal ser-
vices may be taken out of thils sum, '

The fourth item in paragraph B is "for pur-
chase, improvement and development of land for park ‘
purposes®, As to the msaning of the word "maintain® as
used in connectlion with a park, the Supreme Court of




¥r. I. T. Bode. B Februsry 2, 1938,

Illinois in‘Panplﬂ\n; rel. Gibbons vs., Clark, 129

"Improvement of & park necesss-
rily includes watering and mow-
‘ing the grass, watering and
cultiveting the flowers, and
cultivating and trimming the
shr»ubbery and trees, To do
these things it 1s netessary to
have offlcers and employees to
supervise and do the work,

Any ressonable-minded texpayer
willing to assume his Just pro-
portion of the burden of pain- -
taining public parks for the
pleasure snd improvement of the
peocple would have no difficulty
in understanding that “improve-~
ment™ of a park would include

- provislions for meintaining snd

governing the park®,

In view of the above consiruction of the
word "maintain®, it will be seen that the campense~-
tion for personal services fer supervising snd
doing the work in improving land for park purpocses
may be paid out of item 4, paragraph B,

4 The title of parsgreph € 1s, "repeirs and
replscenents™ and for this $10,475,00 has been appro-
priated, This sum is to be sxpended in repsaliring or
replacing "buildings, bullding equipment # # # and
operative equipment”, _ :

According to Barber-Asphalit Compeny vs.
Hezel, 56 S, W. 449 - 155 Mo. 391, "to repair means
to restore to & sound or good state after descay, 1ln-
jury, dilapidation, or psrtiel destruction®, Patent~
1y in repairing bulldings and equipment, personal
service is & big item end there should be no gquestion
but that the amount of these services, which 1s such
& negessary and integral part of this work, should be
peid out of the sppropriation for this ltem,




Paragraph D is designated es "Operation®,
It previdan for meterials end supplies, the kind of
- whieh are specifically enumerated, It slso provides
ior gensral expenses, including eommunlcation, regu«
lative trensportation of things, travel in and out
the State, travel and other general expenss, It is
& rile of statutory construction, known ss the rule
of "ejusdem generis® that where general words in a
statute follow specific words designating specisl
things, the gensral words are, as a rule, limited to
cases of the same general neture &s those which are
apecified (Clty of St, Louls v, Melsughlin, 49 Me,
5593 Tnakar v8, Frisco Reilway Company, 233 S. W, 512).

Under this rule the phiass "other general
expenses® is to include only the same type of expenses
as are emmerated in the special words that go befors,
that is, communication, traveling and transportation _
expensea., Thersfore, personal serviee csnnot be paid
cut of this 1tem of the appr@printian.

CONCLUSION,

1t is, therefors, the opinion of this dspart~
mant that the personal services rendersd in ereoting
“new astructures and instelling new equipment in State
Parks mey be paid cut of items 1 and 3, paragraph B of
laws of Kissouri, 1937, pege 168, Compensation for
supervising and Kahor used in improving and developing
State Parks may be paid out of ltss 4, parsgraph B, . For
labor in repeiring bulldings and bullding eguipment
enumerated in pnragraph ¢, thes amount appropriated there~
in may be 1931:@1 to for payment,

It ia, rurthﬁr, the opinion af this aapartment
that no compensation for personal services may be paid
out of item R of paragraph B or out of paragraph D,

Rsapaﬁtfullyrsubmittadt

GLLIVER W. NOLEN,
APFROVED3 - Assistant Attarnay Generel,




