COUNTIES ) Contracts of a county beyond
MATLERIAL RELIEF ) statutory powers are void.

Jenuary &1, 1938

g M

FILED
Honorable KRay Bemnmett ,
Fresiding Judge
County Court
Kirksville, kissouri

"~

Lear Sir: ' //F

lie acknowledge your request for un opinion
dated Januery 7, 1938, which reads as follows:

"MJe, the County Court of Adair County,
lkissourl, are reqguesting your opinion
as tc the legelity of the enclosed
agreement.

"In a few cases, we have made this
type of sgreement with certain resi-
dents of Adelr County. As iIndicated
in the sample enclosed, we agreed to
i;ive certain care in return for the
transfer of property by these in-
dividuals to the County.

"ie are asking your opinion on this
matter so thaet we vwill know whsat
action to tske in similar situations
in t he future."

e acknowledge also the receipt of the contract
petween the County Court of Adair County and lertha L,
ishopy which we set cut in substance hereafter,

Article VI, Section 36 cf the liissourl Constil-
tution provides:
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"In each county there shall be a
county court, whicih shall ne a court
of record, and shell have jJjuris-
dictiaén tc transact &ll county and
such other business as nay be pre-
scribed by law. The court shall
consist of one or rore judges, not
exceeding three, of whom the probate
Judge way be one, &8s may be provided
by 187;."

Section 2962, K. S. ioe. 1929, provides in part:

"No county, city, town, villsage,
school township, school district

or othier runlclal corporation shall
nake sny contraect, unless thie same
shall be within the scope of its
powers or be expreszly suthorized by
law, == "

Section 129563, R. Se l.Ooe 1lY2Y provides:

"The county court of each county, on
the knowledge of the Judges of such
tribunal, or any of them, or on the
inforretion of any justlce of the
peace of the county in which any
person entitled to the benefit of
the provisions of this article re-
sides, shall from time to time,
and a8 often and for as long a time
as may be necessary, irovide, at the
expense of the county, for the re-
lief, rmaintenance and support of
such ;ersons.” :

Section 120564, K. S. Jo. 1929 provides:

"lhe county court shall at a1l times
use its discretion and grent relief
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to all persons, without regsrd to
residence, who may reguire 1its
assistsnce." .

Section 12985, Re 8. lioe 1929 provides:

"The county court of tue proper county
shall ellow such swn as 1t shall think
reasonanle, for the funeral expenses
of any person who shall die within

the county without means to pay such
funeral expenses.”

Sectlion 12956, le $. lioce 1929 provides:

"The several county courts shall have
power, whenever they may think it ex=-
pedient, to purchase or lease, or may
purchase and lease, any c¢uantity of
land in thelr resective counties,

not exceeding three hundred and twenty
acres, snd recelve & conveyance to
their county for the same."

Under Article VI, Chapter 1, R S. Ko. 1929,
the county court may sclsc provide relief for needy mothers
and dependent children.

The terms of your purported legasl sgreement show
that 1t is 1n the nature of the snnulty insuraence contract
ordinarily sold by insurance companies. By the terms of
your proposed legal agreement, the county of Adelr proposes
to go into the insurence vusiness, the second-hsnd business
and the real estate business, essumlng that the law controlling
couniy vourts will sanction such projects as incident to
contrects providing meterliel relief. Said proposed contract,
by its conditions, extends beyond the term of the existing
county court, proposing to tie the hands of the succeeding
county court and depriving the: of their proper statubory
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powers. The only statuies which we can find touching on
the subject mnatter of such & contract are above set out.

The vital problem presented by your request is
this: Loes the staiutory power of the county of Adair
to purchase real estate 1In the nsme of the county, and
the duty and power of the county court to provide for
the relief, maintenance and support of certain aged,
insane, lame, blind snd sick persons, and the statutory
power to provide for certain needy mothers and certain
dependent children, mean that the county court of Adsir
County can, as second party, enter intc an sgreement
with one of those unfortunate, yet above described per-
sons elligible to relief, as party of the second part,
whnereby such eligible gerson owning soue reasl estate,
furniture, hcocusehold gocds and personsl belongings,
"agrees and does convey" sald resl estate, furniture,
household joods and personal belongings to Adeir County,
reserving a life estate in said property, and Adeir County,
as second party, then sgrees to accept such a conveyance,
and in consideratlion of such conveyance agrees to furnish
board, roor, lodging and necesssry cere up to $10.00 per
month during the lifetime of the first psrty, deducting
all old age pension benefits, if sny, «nd then paying the
funeral expenses &after desth, and repalring, mainteining
and keeping all buildings and improvements on the real estate,
end finally permit second party to use all personal prop=
erty during his or her lifetime?

The courts are slow to lLiply power 1in a county
court not expressly given by leglelative acte In the case
of Blades vs. Hawkins, 144 8. . 1198, 240 lic. 187, l.c. 195,
the court sald: '

"1he more importent proposition, end

the one chlefly controverted, is as to
the power of the county court to employ
an expert accountant to sudit the pub-
lic records and the asccounts of present
and prior officials. Its power to do

80 must be found in some express statu-
tory grent, or else implied as essential
to the proper execution of powers ex-
pressly granted or duties expressly ime-
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S. ¥e 418;

posed. Section 6759, Kevised Statutes
18¢G, prohibits countles and other mu=-
niclpal bodles from meking any con-
tractes not within the scope of the
powers of the munlclpelity or expressly
authorized by lawe This provision is
but declarstory of the cormon law; for
there publie corporations never have
been deemed to possess authority to
contract, or do any other act, unless
the nower was granted by stetute or
could be imylied because necessary

and Incidentsl to the due performance
of powers granted or duties enjoined.
This doctrine ajplies to county courts
and commlsslioners, as well as to the
governing bodies of other subordinate
political corporations. #ii There is
in our stastutes no grant of authority
to & county court to employ an expert
to sudit &nd exsmine the books and o~ -
counts of the county and its officers.
Hence, if this authority e xisted in

the present instence, 1t was beceuse
the law 1mplied it gs essential to the
due exercise of powers specifically
vested in the county court by s tatute
or the performance of a duty specifically
required of seld tribunels. The courts
are conservative in implying powers not
expressly given. One limitation imposed
by law on these implications is that no
power will be 1rglied to belong to a pub-
lic corporation unless it 1s cognate to
the purpose for which the corporation
was created. % "

In the cese of King vs. [ arles County, 249
297 lio. 488, le.ce. 496, the couwrt ssid:

"It has been held uniformly that county
courts are not the general agents of the
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counties, or of the State. Thelr powers
are limited and defined by lawe They
have only such suthority as 1s expressly
granted them by statutes ## This is
qualified by the rule that the express
grant of power carrles with it such
implied powers as are necessary to carry
out or ieke effectusl the purposes of
the suthority expressly granted,

"In this csse there 1s no clasim that
there was sny stetute which expressly
gave to the county court power to em-
ploy the pleintiff in the csepacity
hore involved, If such vower existed
at =211 1t must be loocked for among
those powvers whichc anbe implied only
a8 being essentlsl to effectuate the
purpose nenifeeted 1n an express power
or duty, conferred, cr imposed upon
the county cowrt by statute. If such
& power existed 1t must be cne related
to the subject with which the court
was attempting to deal, and necesssary
to be exercised by the court in the dis-
cherge of a duty Imposed by law upon
that body. ## "

In the case of beyless vse. Gibbs, 258 Se. Vie 65890,
261 lioe 492, lece 606, the couwrt sald:

"his court, in numerous cases, has re-
reatedly held, that the county courts
of the respective counties of the State
are not the peneral asgents of the
countics of the State. They are
courts of limlted Jurisdictions, with
powers well definéd and limited by the
laws of the State; «nd as has heen
well sald, the statutes of the State
constitute their wsrrant of euthority,
and vhen they ect ocutside of and be-
yond thelr stotutory euthority, thelr
acts are null and volde.
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CONCLUSION

The Constitutlion sbove guoted qucted creates
the county court as a body to take care of "county busi-
ness", and Section 2962, suprs, nesns that the county as
a govermmental business cgent, has cnly such poversse s
are exprescly given or necessarily implied in statutes
constitutionelly enscted, snd the court so held in the
slades cese, supra, hLeperdices of any benefit to the
county or any vslue received by the county, we must ap-
ply the above rule of law in this uetter,

The statutes above quoted meke 1t county busi-
ness to provide reterisl reliel to certein unfortunate
personse. It 1s sls0 county business to purchase resel
estate in the neme of the county. le find no statute
expressly riving the county jower to execuvte the pro-
posed sgreenent, to exchange :aterial relief for the
rezl estate end household poods, etce of any persons
If the county could do this, it 1s because such an sgree=-
ment is In the scope of the county court's rowers neces-
sarily impllied frowm statutory powers expressly given,

Ve assume that persons with regl estate and
household soods, etce who apply for neterisl relief, are
otherwise qualified, Unless qualified, the county court
hes no business with theme 1ithout considering the pur-
ported contract by the yardstick of public policy, we
fci1l to understand how stripping such e miserable creature
of ownership of all earthly belonginge and iIn the nature
of things meager. belongings, could have been intended
by the Leglislatur. under any naterial relief rtatute
glving the county court power to grant relief, V'e believe
the Legleslature intended cualified cases for county material
relief to be charitebly adminlistered unto, pursuant to
outright, unquelified material donations rather than by
crafty uncharitsvle administretion throush & contractural
scheme ol qualifyin; sald meterial relief.
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The Leglisleture did not intend these relief
stotutes to be used as & nmeans of exchanging material
relief for lend, household goods, etcs. 7The acgulisition
of such property is not neceszsry for any county purpose
authorized by thc stetutes. 1t 18 not necessary thst
Adair County (o iInte the real estate business, the
second hand business or the insurance business, e§nd es=
pecially so vhen the only euthority to do so wculd be
by statutory impllications mt reasonsbly intended by
the Legislature. The temptseiion for hungry persons to
execute such a contract with the county under duress,
hence without conslderation, would hLe sauparcnt on the
fece of such an sgreerente

We are of the opinion that such & contingent
relief contract as proposed 1s sbeoclutely void.
Hespectfully submitted,

\ille UEh SAWYERS :
nBslstant Attorney General

AF:ROVLD:

Je Le TAYLOR )
(acting) Attorney Ueneral
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